19-20 GEORGE V.

CHAP. 42

An Act to amend the Fisheries Act.

| Assented to 14th June, 1929,

I; IS Majesty, by and with the advice and consent of the R.8. ¢.73.
Senate and House of Commons of Canada, enacts

as follows:—

A. The Fisheries Act, chapter seventy-three of the Isterpreta-
Revised Statutes of Canada, 1927, is amended by adding "o
to section two thereof the following paragraphs:—
“rd) “fishing vessel’’ includes any ship or boat, or any :Fiat:ip_:
other deseription of vessel used in fishing. b
(e) “Canadian’’ means a British subject resident in "Cssadian.’
Canada.

2. Section seven of the said Act is amended by inserting rishery
after the word “may” in the first line thereof the following |fases aad
words :—‘* in his absolute diseretion,”’

3. The said Act is further amended by inserting the Minister
following section immediately after section eight thereof :— P4y cancel
“Sa. The Minister may caucel any license issued under *
the authority of this Aect, if it has been ascertained by the
report of a commissioner appointed under the provisions of
the Inguirtes Act, chapter ninety-nine of the Revised
Statutes of Canada, 1927, that the operations under such

license are not conducted in conformity with law.”

4. Section twenty-eight of the said Act is repealed and Licenses
the following is substituted therefor: i;;';,:ﬂ:t"
“28. (1) No one shall maintain a pound or enclosure in
which lobsters, legally caught during the open season, shall
be retained for sale during the close season at a place where
the pound or enclosure i8 located, or for export therefrom,
except under a license from the Minister, and no lobsters
shall be taken from any such pound or enclosure, and
disposed of during the close season at the place where it is
located, except under a certificate from a fishery officer,
setting forth the pound from which the lobsters were taken
and that they had been legally caught during the open
SEASON,
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Chap. 42. Fisheries, 19-20 Gwo. V.

(2) Each such pound or enclosure shall be marked with
the name of the licensee and the number of his license.
Such marking shall be in black on a white ground, and the

letters and figures shall be at least six inches in height.

(3) The annual fee for such license shall be seventy-five
dollars.”

3. Section forty-six of the said Aet is amended by adding

to subsection one thereof the following paragraphs:—

“(h) to preseribe the size or sizes of containers in which
oysters may be sold, and how such containers shall be
marked;

(1) to provide for the grading and inspection of oysters;

(7) to prescribe how incorrectly marked containers of
oysters shall be re-marked and dealt with.”

6. Section forty-six of the said Act is further amended
by repealing subsection two thereof and substituting the
following subsection therefor:

"“(2) Such regulations shall take effect from the date of
the publication thereof in the Canada Gasetie or from the
date specified for such purpose in such regulations. and
such regulations shall have the same force and effect as if
enacted herein, notwithstanding that such regulations
extend, vary or alter any of the provisions of this Act
respecting the places or modes of fishing: Provided that
any regulation made under the provisions of paragraph ( g)
shall take effect at the expiration of six months from the
date of its publication in the Canada Gazette.”

7+ The sald Act is further amended by inserting the
ft}llnwing section immediately after section sixty-nine there-
of —

"69A. (1) Every person shall be guilty of an offence
and shall incur therefor a penalty of not less than one
hundred dollars and not more than two thousand dollars,
recoverable with costs upon summary convietion. who at
any time, except under license from the Minister.

““(a) with intent to fish or to cause any other person to

iis}! with a vessel that uses an ‘otter’ or other trawl of
& t*llll”:li“ﬂ:illu't' for catching fish in the sea, leaves or
departs from any port or place in Canada for the
purpose of such fishing; or

“(b) knowingly brings into Canada any fish taken or

caught in the sea beyond the territorial waters of
Canada with any vessel that uses an ‘otter’ or other
trawl of a similar nature, or any vessel that uses an
‘otter’ or other trawl of a similar nature for catching
fish in the sea beyond the territorial waters of Canada
if the leaving or departure from Clanada of such vessel

104 constituted
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~ 1929. Fisheries. Chap. 42.

constituted an offence under this section, and more-
over the fish or vessel so brought in shall be confiscated
to His Majesty for violation of this Act, in the manner
provided by section eighty-two of this Act.

“(2) No such vessel shall carry on fishing operations Vessels
from or to any Canadian port or ports, unless such vessel ::.';,:}i.m].
18 registered as a British ship in Canada and is owned by
a Canadian or by a body corporate incorporated under the
laws of the Dominion of Canada or of one of the Provinces
thereof, and having its prineipal place of business in Canada.

“(3) No such vessel shall ecarry on fishing operations l'ﬁfh*_n_a:i
from or to any Canadian port or ports, unless it restricts to 12 mile
its fishing operations to waters that are at least twelve "™t
miles distant from the nearest shore on the Atlantic sea-
coast of Canada. The proof that such fishing operations
are 8o restricted shall at all times lie on the Captain of the
vessel: Provided that this subsection shall not apply to Esception.
small draggers operated by inshore fishermen if exempted
from the provisions of this subsection by special permit
which the Minister is hereby authorized to issue for that
purpose.

“(4) The Minister may determine the number of such Licenses
vessels that shall be eligible to be licensed.

“(5) Regulations may be made under the provisions of Regula
gsection forty-six of this Act, —

(a ) preseribing the form of license;

(b) specifying the evidence to be submitted with an

application for a license;

(¢) fixing the conditions under which a license shall be

1ssued ;

(d ) making any other provisions respecting licenses.

“(6) The burden of proving absence of intent or knowl- Burden of
edge, when intent or knowledge i8 necessary to constitute P
an offence under this section, shall lie upon the person
accused, and intent or knowledge shall be presumed unless
negatived by proof.”

8. Subsection one of section eighty-seven of the said
Act 18 repealed and the following is substituted therefor:
“8%7. (1) Every penalty or forfeiture imposed by this Belore whon
Act or by any regulation made hereunder, may be recovered f.'f,‘if'g..r
or enforced on parole complaint, before any fishery oflicer
who is authorized by the Governor in Council to exercise
the powers of a Justice of the peace, stipendiary magistrate
or justice of the peace, in a summary manner.”’

OTTAWA: Printed by Faepenicx Arserr Actanp, Law Prioter to the
Hing's Most Exoellent Majesty
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CHAPTER 73.
An Act respecting Fisheries and F ishing,
BHORT TITLE.

1. This Act may be cited as the Fisheries Act. 1914, short title.
e 8 8 1

INTERPRETATION.

4. In this Act, and in any regulation made hereunder. Interpreta-
unless the context otherwise requires. tion,

(@) " fish " includes shell fish. crustaceans and marine
animals :

(b) “fishery ” means and includes the area. locality,
place or gtation in or on which & pound, seine, net, weir
or other fishing appliance is used, set, placed or
located, and the area. tract or stretch of water in or
from which fish may be taken by the said pound, seine,
net, weir or other fishing appliance, and also the
pound, seine, net, weir, or other fishing appliance used
In connection therewith :

(¢) “ Minister ” means the Minister of Marine and
Fisheries. 1914 ¢ 8. 5. 2.

APPLICATION.

3. Nothing in this Aot contained shall be taken 0 p,yvincial
authorize the grant of fishery leases conferring an exclusive rights not
. : = _ . i 5 8 affected.
right to fish in property belonging not to the Dominion but

L0 some province thereof. 1914, ¢. 8. s, 3.

4. Nothing in this act contained shall preclude the Ldsonase
granting by the Minister of written permission to obtain to take
ﬁﬂh and ﬁ&ih Fpawn I.Hr' purposes ot "itli(fkillg or Hf'tiﬁt'iiil fpawn,
breeding or for scientific purposes. 1914, ¢ 8. 5. 4

&. The Governor in Council may appoint fishery officers Appoint-
whose powers and duties shall be as defined by this Act and ment of
the regulations made under it. and by instructions from the ofe?
Minister,

1731 <.

R.S., 1927
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Chap. 73. Fisheries.

2. Every fichery officer, who is authorized by the Gov,
nor in Council to exercise the powers of a justice o
peace, shall for all the purposes of this Act and the re
tions made under it, be ex officio a justice of the peace,
within the distriet for which he is appointed to aet as fish-
ery officer.

d. The Minister may appoint fit and proper persons to
act as fishery guardians, who shall hold office during the
pleasure of the Minister, and who shall have for the pur-
poses of this Act and the regulations made under it the
powers of a police constable. 1914, ¢, 8, s. 5,

6. Every fishery officer and fishery ;.,umdmn shall take
and subscribe an oath in the form following, that is to
BAY 1 —

“1, A. B., a fishery officer (or guardian) in and for the
district of do solemnly swear, that to the best
of my judgment, I will faithfully, honestly, and impartially
fulfil, execute and perform the office and duty of such
officer (or guardian) according to the true intent and mean-
ing of The Fisheries Act and regulations and in accordance
with my instructions. So help me God.” 1014, ¢ 8, s, 6.

FIEHERY LEASES AND LICENESES.

7. The Minister may, wherever the exclusive right of
fishing does not already exist by law, issue or authorize to
be issued fisherv leases and licenses for fisheries and fishing
wheresoever gituate or earried on; but leases or licenses for
any term exceeding nine years shall be issued only under
authority of the Governor in Council. 1914, ¢, 8, s

8. No one shall operate a fish cannery for commercial
purposes without first obtaining an annual license therefor
from the Minister.

2. Where no other fee is in thie Act prescribed for a
cannery license, the annual fee for each such license shall
be one dollar. 1917, e¢. 16, 8. 2.

WHALE FIGHING.

9. No one shall at any time engage in the manufacture
of oil or other commercial product from whales, and no
vessel or boat shall be emploved in the whale fishery, ex-
cept under license from the Minister.

. The Minister may issue licenses to manufacture oil or
other commercial product from whales and to employ boats
or vessels in whale fishery, but no such license shall issue
until,

1732 (a)
7.

Indian Affairs.

Bl

(RG 10, Volume 622
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a) the Minister has approved of the site of the factory, Appraval of
yhich shall not be within one hundred miles of any I.nq‘t.:ry
her whale factory, or in such proximity to any in-

habited place or places as in the opinion of the Minms-

ter may cause danger or detriment to the publie

health;

(b) the applicant therefor has given assurance of a satis- Utilizing
factory nature to the Minister, that he is in a position i s d
to econvert any captured whale into eommercial pro-
duets within twenty-four hours of the landing of such
whale, and that he is also in a position to conduct his
whale faetory in .»unh a manner that no noxious or
deleterious matter will be allowed to pass into any
publiec water, bay, creek, river or harbour;

(¢) the applicant has filed with the Minister plans and Plans of
specifications of the machinery to be ingtalled in the "™ ":"'rl‘
proposed factory, and particulars of the reduction pro- filed.
eS8 :

(d) the applicant has satisfied the Minister that the Machiners
machinery proposed to be used is of a kind efhicient fo .F-‘:'!I:-.'-"..r'.lll
such purposes,

8. No license shall be for a period exceeding nine years; Term of
but the Governor in Couneil may renew a license for fur- leeuse.
ther terms of nine yvears each upon receipt of a written
applieation, which application shall be made at least six
months before the termination of the current term.

A license ghall become void and forfeited unless the Time for
factory named therein is erected, Pruu[mml and working {prmene
wuluu t'.m years from the date of the 1ssue of the license. operations.

The fee payable for each such license shall be eight License
humlrml dollars for the first vear, one thousand dollars for fees
the second year, and twelve hundred dollars for the third
and each ensuing year, and the annual fee on all subsequent
licenses for the same factory shall be twelve hundred dollars
and such fee ghall be payable to the Minister annually in
advance: Provided that the Governor in Council, after the
first two years may exact each year, in lieu of such fee, a
sum i'tIT]n} to two per eentum of the gross annual earnings
of the factory.

6. Every license upon cause shown, after one month's porfeitures
notice in writing to the licensee, shall be hable to forfeiture of license.
for any infraction of this Act, or for failure to fulfil and

carry out the assurances required by this section to be

given to the Minister previously to the issuing of the
license: and in the case of forfeiture, the Minister may,
without any suit or other proceedings at law, and without
eompensation, cancel the license.

7. Boats known as tow-boats shall not be used by any puw honts
one in the prosecution of the whaling industry, and no not tobe
vessel other than the vessel from which the whales have ™

1733 been
R.S., 1027.
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Chap. 73. Fisheries.

been captured or killed, shall, by any method or con-
trivance, bring or tow into port any _Whﬂli_?. for l_nm'h1
ture or other purpose; but nothing in this section al
prevent any one, other than the holder of a license, or his
employees, from towing any dead whale to land, and hav-
ing it manufactured or otherwise 1(]15;}(:5_1!1;: of it in ac-
cordance with the provisions of this section.

8. No one shall pursue, capture, shoot or kill any whale
within the distance of one-half nautical mile of any vessel
or boat not at anchor or within one nautical mile of any
vessel or boat at anchor or engaged in any kind of fishing.

0. No one shall have in his possession for the purpose of
eatching or killing whales, or use in the catching or killing
of whales any contrivance which does not include a har-
poon, with a whaling line attached thereto, h:ﬂ_&ti or fastened
to the boat or vessel from which the whale is captured or
killed. _ | .

10. Notwithstanding anything in this section, the license
fee payable for any vessel or boat engaged in the whale
industry or hunting whales within the waters of Hudson
bav. or the territorial waters of Canada north of the fifty-
fifth parallel of north latitude, if not so engaged or hunting
in connection with a factory established in Canada, shall
be fifty dollars for each year; and, inasmuch as Hudson
bav is wholly territorial water of Canada, the requirements
of this section as to licensing, and as to the fee payable
therefor, shall apply to every vessel or boat engaged in the
whale fishery or hunting whales in any part of the waters
of Hudson bay, whether such vessel or boat belongs to
Canada. or is registered and outfitted in, or commences her
voyage from any other British country or from any foreign
country. 19014, c. 8, 8. 8,

10. Except as in this Act otherwise provided, no one
shall engage in the manufacture of fish meal, fertilizer, oil,
glue or products of a aimilar character from fish, fl‘-irl'l _nﬂnl
or marine animals, except under license from the Minister.
1924, o. 44, s. 1,

COD FISHING.

11. No one shall use mackerel, herring or caplin seines
fl’ﬂ' {;1kig1g ['HI.H:I‘,wi],. uTHJI no 1'l.il|fiiili sgelne :iiL:l.” be {'lf a less
sized mesh than four inches in extension in the arms, and
three inches in the bunt or bottom of the seine, 1914, c.
8. s. 10.

BEAL FISHING.

12. No one shall with boat or vessel or in any other
way during the time of fishing for seals, knowingly or wil-
fully disturb, impede or injure any sedentary seal fishery,
or prevent, or impede the shoals of seals from eoming into
5ucll] fishery or knowingly or wilfully frighten such shoals.

R.S., 1927. 1734 4.

Indian Affairs. (RG 10, Volume 6221,
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Disputes between occupiers of seal fisheries concerning Disputes s
lir@,%and the mode of fishing or setting nets, shall be de- 2y
cided summarily by any fishery officer or justice of the how settled.
peace, by whom arbitrators may be appointed to assess
damages; and any damage assessed or which arises out of a
repetition or continuance of the difficulty ordered to be
remedied, may be levied under the warrant of any fishery
officer or justice of the peace. 1914, c. 8, 8. 11,

BALMON FIBHING,.

13. Salmon fry, parr and smolt shall not at any time be Fry, parr
fished for, caught or killed, and no salmon or grilse of less }‘,’,'1'11{‘;1}![}:,"
weight than three pounds shall be caught or killed other- '
wise than by angling with hook and line; but no penalty
shall attach if such fish are caught by accident in nets law-
fully used for other fish, and if they are liberated alive, at
the cost and risk of the owner of the fishery, on whom, in
every case, the proof of such actual liberation shall de-
volve. 1914, c. §, 8. 12.

14. The use of nets, weirs or other apparatus of a like Useof
nature for the capture of salmon shall be confined to tidal °% .,
waters, and any fishery officer may determine the length =
and place of each net or other apparatus used in any of
the watera of Canada.

2. No one shall fish for or catch salmon with swing nets No swing
in any of the waters of Canada, 1914, c. 8, 8. 13. mets

allowed,

15. All nets, or other lawful apphiances for the capture Distance of
of salmon, shall be placed at distances of not less than two "ets spart.
hundred and fifty yards apart, without intermediate fishing
nets or appliances of any kind being set or used in and
about any other part of the stream. 1014, c. 8§, s. 14,

16. No one shall drift for salmon in the provinces of Noone shall
New Brunswick and British Columbia, except when under J*:'l[: g
license. 1914, c. 8, a. 15. "

17. Any fishery officer may direct, either in writing or Space
orally on sight, that a greater space than two hundred and between
fifty yards shall be left between salmon nets or other fish- .'Il.',?n?ilﬂm.
ing apparatus and may preseribe the dimensions and exten- of veta.
gion or extensions of such nets and apparatus, 1914, ¢, 8,

8. 16.

18. No salmon shall be fished for, caught or killed other- Asteo
wise than by angling with hook and line within two hun- #pswning
dred yards of the mouth of any tributary of any creek or i
stream which salmon frequent to spawn. 1014, c. 8, s. 17.
1735 19,
RS, 1027.
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19. No ope shall operate a salmon cannery or sa
curing establishment in British Columbia for comm&@ual
purposes except under a license from the Minister,

2. The annual fee for & salmon cannery license shall
be twenty dollars, and in addition, four cents for each
case of forty-eight one-pound ecans, or the equivalent
thereto, of sockeye salmon, and three cents for each case
of forty-eight one-pound cans, or the equivalent thereto,
of any other species of salmon, including steelhead (salmo
rivularis) packed in such cannery during the continuance
in foree of the license. The said twenty dollars shall be
paid before the license is issued, and the remainder of the
license fee shall be paid as the Minister may from time to
time by regulation preseribe.

3. The annual license fee for a salmon curing establish-
ment shall be:—

Fifty cents on each ton or fraction thereof of dry-salted
salmon put up in the establishment during the season,
when the total quantity of dry-salted salmon put up
in one season does not exceed ten tons:

Seventy-five cents on each ton or fraction thereof of
dry-salted salmon put up in the establishment during
the season, when the total quantity of dry-salted
salmon put up in one season exceeds ten tons but is
not more than twenty tons;

One dollar on each ton or fraction thereof of dry-salted
salmon put up in the establishment during the season,
when the total quantity of dry-salted salmon put up
in one season exceeds twenty tons but is not more
than fifty tons;

One dollar and twenty-five cents on each ton or fraction
thereof of dry-salted salmon put up in the establish-
ment during the season, when the total quantity of
dry-salted salmon put up in one season exceeds fifty
tons, 1914, c. B, 8. 18; 1922, ¢. 24, 5. 1; 1924, ¢. 43, s. 1.

«0. In British Columbia no unlicensed boat shall be
used in buying fresh salmon, and no person enguaged in
cold storage or fish packing shall buy fresh salmon from
any fisherman unless such person holds a license author-
izing such purchases.

2. The fee for each license shall be one dollar. and the
Minister may make regulations preseribing how such
licenses may be granted and the respective forms thereof.

3. In addition to any other penalties that may have been
inourred, such license shall be liable to cancellation if the
holder thereof buys any salmon that has been caught
illegally, and if any licensed boat is used for purchasing

1736 or

RS, 1027,

Figheries, Chap. 73.

or carrying salmon that has been illegally caught the
se of such boat shall be liable to ecancellation. 1018,

, 8. 3.

<1. Except in the tidal waters of the province of Que- Subjest to
bec on the north bank of the river St. Lawrence from the Jiptonin
mouth of the river Saguenay to Blane Sablon, no one shall Quebee,
at any time fish for, cateh or kill trout by other means j/°!} fishiog
than angling with hook and line: Provided that such pro- angling.
hibition shall not apply to the kind of trout known as
salmon trout (Cristivomer namaycush). 1914, ¢. 8, 5. 19,

HERRING DRY-BALTING ESBTABLISHMEN'TS.

23. In British Columbia no one shall operate an estab- In British
lishment for dry-salting herring for commereial purposes join. "
except under license from the Minister, curing

2. The annual fee on such license shall be twentv-five ::T:-?.'r'j""h
cents on each ton or fraction thereof of dry-salted herring must have
put up in the establishment during the season. 1022, ¢, 24 Irrfr
g 2; 1924 c. 44, 8. 2. license.

LOBSTER FISHERIES,
L § T T
23. No one shall, at any time, can or cure lobsters, Licensed

except under license from the Minister. 1914, e. 8. 5. 20 f'}"l','f,':”' for

CRnnIngg.

x4 T . ' g i 3

Z4. The annual fee for any such license shall be at the Angusl
rate of five dollars for the first four thousand eight hundred o

» Y = ADDETAT

pounds of canned or cured lobsters or fraction thereof. cannery
canned or cured under such license, and two dollarg for leense.
each additional four thousand eight hundred pounds o
fraction thereof, canned or cured under such license. 1914,

, L ]
¢ 8, 8 J..]..

@5. The owner or manager of every lobster factory or Annual
canning establishment shall on the date fixed by the Min- 115,’::;,::;,
ister for that purpose, deliver to the inspector of fisheries owneror
tor the district on the form provided by the Minister a [ s
gtatement under oath showing {actory.

(a) the number of fishermen employed, and of the lob-

ster traps used in connection with his factory or can-
ning establishment;

(b) the number of persons employed in such factory or

ceanning establishment, distinguishing the sexes:

(c¢) the number of cases of lobsters, and the weights

thereof, packed during the legal lobster fishing season
last eonecluded and ended

(d) such other details and particulars as are required by

the Minister. 1914, c. 8. s. 24,
737
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26. The manager or proprietor of every lobster factor
or canning establishment, shall, on demand, produce
license to any fishery officer, or to any person designat d
by the Minister. 1014, c. 8, 8. 206.

27. The manager or owner of every lobster factory or
canning establishment shall, on the request of any person
authorized or employed by the Minister to hatch [u-'n.:tt*l‘ls.
as far as possible and with due care, take from and keep, in
such manner as is from time to time preseribed by the
Minister, all eggs attached to all lobsters brought to such
factory or eanning establishment, and deliver such eggs to
a person authorized by the Minister to receive them. 1014,
e B, 8 27

§ K =1 -

28. No one shall maintain a pound or enclosure in
which lobstere, legally caught during the open season shall
be retained for sale during the close season at a place where
the pound or enclosure is located, except under a license
from the Minister, and no lobsters shall be taken from any
such pound or enclosure, and disposed of during the 1:]+I!~{‘
season, except under a certificate from a fishery officer,
getting forth the pound from which the lobsters were taken
and that they had been legally caught during the open
geason.

9. The annual fee for such license shall be seventy-five
dollars. 1014, c. 8, 8. 25,

POSKRESSION OF F'SH.

20. No one, without lawful excuse, the proof whereof
shall lie on him, shall fish for, buy, sell or have in his pos-
session any fish, or portion of any fish, during a time when
fishing for such fish is prohibited by law. 1814, ¢. 8, 8. 29.

3“. i'i\-‘vl'_v customs ofhcer, |u|1i:'{* officer or constable,
clerk of a market or other person in charge of any market
place in any village, town, or city, may seize and, upon
view. confiscate to his own proper use, any fish caught o
killed during prohibited seasons, or which appears to have
been killed by unlawful means.

2. Every such seizure and confiscation, with the date.
place and circumstance thereof, shall together with the
name. residence and calling of the person in whose pos-
session such fish was found, be duly reported to the De-
partment. 1914, c. 8, s, 30.

1738 CONSTRUCTION
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} CONSTRUCTION OF FISH-WAYBS,
-

31. Every slide, dam or other obstruction across or in
any stream where the Minister determines it to be neces-
eary for the public interest that a fish-pass should exist,
shall be provided by the owner or occupier with a durable
and efficient fish-way, or eanal around the slide, dam or
other obstruction, which shall be maintained in a good and
effective condition by said owner or occupier, in such place
and of such form and capacity as will in the opinion of the
Minister satisfactorily permit the free passage of fish
through the same.

2. The place, form and capacity of the fish-way or canal
shall be preseribed by any fishery officer by notice in
writing.

3. Kvery fish-way and canal shall be kept open and un-
obstructed and shall be supplied with such sufficient quan-
tity of water as the Minister considers necessary to enable
the fish frequenting the waters in which sueh fish-way or
canal is placed to pass through the same during such times
as are specified by any fishery officer.

4, The Minister may authorize the payment of one-half
of the expense incurred by such owner or occupier in con
structing and mamtaining any fish-way or canal; and after
a fish-way or canal which has been duly approved by the
Minister has been built at the cost of the owner or oecupier
of any slide, dam or other obsgtruction, or after such owner
or occupier has paid one-half the cost thereof and such
fish-way or canal thereafter proves to be ineffective, the
total cost of any change in such fish-way or canal or any
new fish-way or canal required to enable the fish to pass
by such slide, dam or other obstruction, shall be paid by
His Majesty.

5. The Minister, in order to procure the construction ol
any fish-way or canal, pending proceedings against any
owner or oceupier for the penalty imposed by this Aet, may
make and complete the same forthwith, and may authorize
any person to enter upon the premises with the necessary
workmen, means and materials for such purpose, and may
recover from the owner or occupier the whole expense so
meurred by action in the name of His Majesty.

6. Where unused slides, dams, obstructions, or anything
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detrimental to fish exist, and the owner or occupler thereof °f destroy

does not after notice given by the Minister remove the
same, or if the owner 18 not resident in Canada, or his
exact place of residence is unknown to the Minister, the
Minister may, without being hable to damages, or in anvy
way to indemnify the said owner or occupier, cause said
glide, dam, obstruetion. or thing detrimental to fish life to
be removed or destroyed and in eases where notice has been
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given to the owner or occupier, may recover from sgad
owner or occupier the expense of so removing or destrofing
the same. 1914, o. 8, 5. 81.

GENERAL PROHIBITIONS.

2. No one shall fish for, take, eatch or kill fish in any
water, or along any beach, or within any fishery deseribed
in any lease or license, or place, use, draw or get therein any
fishing gear or apparatus, except by permission of the
occupant under such lease or license for the time being, or
shall disturb or injure any such fishery: Provided that the
occupation of any fishery or walers leased or licensed for
the express purpose of net fishing gshall not interfere with
the taking of bait used for cod-fishing, or prevent angling
for other purposes than those of trade and commerce, 1914,
¢. 8, 8. 32.

33. Seines, nets or other fishing apparatus shall not be
ot or used in such manner or in such place as to obstruet
the navigation of boats and vessels, and. no boats or ves-
sels shall destroy or wantonly injure in any way geines, nets
or other fishing apparatus lawfully set. 1914, ¢. 8, 8. 33.

24. Fvery person using stakes, posts, buoys or other
materials placed for fishing purposes in any water shall re-
move the same within forty-eight hours after ceasing to
use them. and in all cases at the expiry of the fishing sea-
son. 1914, c. 8, 8. 34,

95%. One-third of the width of any river or stream, and
not less than two-thirds of the width of the main channel
at low tide. in every tidal stream, shall be always left open,
and no kind of net or other fishing apparatus or any
material of any kind shall be used or placed therein.

2 The use of weirs for eatching eels exclusively, and the
use of mill-dams for eatching eels, shall be prevented only
in cases where, and at times when they injure other fisheries
or, by completely barring any passage, they deprive other
weirs of a share in the run of eels; and such place, time
and eircumstances may be determined by any fishery officer.

3. The Minister may authorize the placing and main-
taining of barriers, sereens, or other obstructions, in streams
to prevent the escape of fish held for fish breeding pur-
poses, or any other purpose which he deems in the publie
interest. and no person shall injure any such barrier, screen
or other obstruction. 1914, e, 8, 8, 35.

28. No one shall injure or obstruct any fish-way or eanal
built. eonstructed or used to enable fish to pass over or
around any slide, dam or other obstruetion or do any-
thing to stop, impede or hinder fish from entering or passing

1740 the
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infg gy obstacle or leap, nor shall any one fish in any man-
ne® within twenty-five yards of the lower entrance to any
fish-way or canal, obstacle or leap. 1914, c. 8, 5. 36.

tlaﬂ same or to stop, impede or hinder fish from surmount-

37. No one shall use a bag-net, trap-net or fish-pound Certain nets
for capturing deep-sea fich, except under a license. 1014, forbidden.
. 8, 8. 37.

838. No one shall hunt or kill fish or marine animale of Use of
any kind, other than porpoises, whales and walruses, by explosives
means of rockets, explosive materials, or explosive pro- RORIGIoN.
jectiles or shells. 1914, ¢, 8, s. 35.

39. The fry of food fishes ghall not be at any time Fry not to
destroyed. 1914, c. 8, s, 39. be destroyed

40. No one shall use a purse seine for the capture of Purse
fish in any of the waters of Canada: Provided that the #eines.
Minister may issue licenses for the use of purse seines for
the taking of salmon in such waters of the provinee of
British Columbia as are specified in such licenses. 1914, B.C.
¢ 8, 8. 40,

41. No one shall erect, use or maintain in any of the Nets, weirs
waters of Canada whether subject to any exclusive right {-."?“_"“'
of fishery or not, any net, weir, fascine fishery or other ete., not to
device which unduly obstruets the passage of fish; and the iy
Minister or any fishery officer may order the removal of or O
remove any net, weir, fascine fishery or other device which,
in the opinion of the Minister or any fishery officer, unduly
obstruets the passage of fish. 1914, ¢ 8, 8. 41.

42, In the provinces of British Columbia, Manitoba, Fish guar
Saskatchewan and Alberta, the Northwest Territories and iy whes
the Yukon Territory, every diteh, ¢hannel or canal con- .}.l-l.l;.l.:h-:

structed or adapted for conducting water from any lake, nevessury.
river or stream, for irrigating, manufacturing, domestic or

other purposes, shall if the Minister deems it necessary

in the public interest, be provided at its entrance or intake

with a fish guard or a metal or wire grating, covering or

netting, so fixed as to prevent the passage of fish from any

lake, river or stream into such diteh, channel or canal.

2. Buch fish guards shall have meshes or holes not more Struesture of
than three-eighths of an inch in diameter, and shall be fish guards
built and maintained by the owner of such diteh, channel
or canal, subject to the approval of the Minister or of such
officer as he may appoint to examine it.

3. The owner of such diteh, channel or eanal shall main- puty of
tain such fish guard in a good and efficient state of repair, owner to
and shall not permit its removal except for renewal or re- repair.

1104 1741 pair,
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pair, and during the time such renewal or repair is bein
effected the sluice or gate at the intake or entrance

be closed. and the passage of fish into the ditch, chan%el
or canal prevented. 1914, e. B, 5. 42: 1017, e. 16, 5. 4.

48. No one shall eatch, fish for, take, buy, sell, possess
or export any fish for the purpose of converting 1t into
manure, guano, or fertilizer, or for the manufacture or con-
version of such fish into oil or manure or other fertilizing
produet, except under authority of the Minister; but the
Minister may by notice published in the Canada Gazette,
except any kind or kinds of fish from the operation of this
section or any pari of this section, and may at any tme
by a notice similarly published, withdraw such exception.
1014, e. 8, s. 43.

44. No one shall leave any port or place in Canada to
fish outside the territorial waters of Canada for fish the
catching of which is at such time prohibited in the terri-
torial waters of Canada opposite to or nearest the place
where such person proposes to fish, and no one shall bring
into Canada any fish {‘[lllglll outside the territorial waters
of Canada when fishing such fish is prohibited inside the
territorial waters of Canada opposite or nearest to the
place where such fish was caught, or shall bring into Can-
ada any vessels, boats, nets, fishing gear, implements or
appliances used in such fishing,

9 This section ghall not go into operation until the
United States of America prohibits her citizens, boats and
vessels from bringing into the said United States lobsters
caught outside and near the territorial waters of Canada
during any period when Canadian fishermen are forbidden
ta catech lobsters in such territorial waters.

3. Nothing in this section shall be construed as in any
way limiting, restrieting, revoking or annulling any right
eranted to the eitizens of any foreign nation by any treaty
or convention. and such citizens shall enjoy any such right
az if this section had not been passed. 1918, ¢. 22, 8. 4.

INJURY TO FISHING GROUNDS AND FOLLUTION OF RIVERS,

lﬁ.. :\'n One :-h.:ill lh!'l.-"».'-' l-"-i'lhll:ll'tl 1|!1tll1l;l.‘-.[, coal k:.‘i‘[ll":'-.,
stones. or other prejudicial or deleterious substances in any
river. harbour or roadstead or any water where fishing is
carried on. or throw overboard or let fall upon any fishing
hank or ground, or leave or deposit or cause to be thrown,
left or deposited, upon the shore, beach or bank of any
water or upon the beach between high and low water
mark, inside of any tidal estuary, or within two hundred
yards of the mouth of any salmon river, remains or offal
of fish, or of marine animals, or leave decayed or decaying
fish in any net or other fishing apparatus.

1742 2
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2. Such remains or offal may be buried ashore, above
1} water mark, and at establishments situated inside the
nidiths of rivers for earrying on deep-sea fisheries, the same
may be dropped into perforated boxes or inclosures built
upon the beach, or under stage-heads, in such manner as
to prevent the same from being floated or drifted into the
gtream, or may be disposed of in such manner as any
fishery officer prescribes. +
- 3. No person shall cause or knowingly permit to pass
into, or put or ]-;nnx'.'ill_l:l_‘p’ ]H*I'!nil- to be put, lime, chemieal
substances or drugs, poisonous matter, dead or decaying
fish, or remnants thereof, mill rubbish or sawdust or any
other deleterious substance or thing, whether the same is
of a like character to the substances named in this section
or not, in any water frequented by fish. 1914, c. §, 8. 44.

REGQULATIONS,.

46. The Governor in Council may make regulations
(a) for the better management and regulations of the
geacoast and inland fisheries;

(b) to prevent or remedy the obstruetion and pollution

of streams;

(c) to regulate and prevent fishing;

(d) to prohibit the destruection of fish;

(e¢) to forbid fishing except under authority of leases or
licenses;

(f) preseribing the time when and the manner in which
fish may be fished for and caught;

{g) to prohibit the export or sale of any fish or any por-
tion of any fish from Canada or the taking or carry-
ing of fish or any portion of any fish from any one
provinee of Canada to any other province thereof.

2, Such regulations shall take effect from the date of the
publication thereof in the Canada (GGazette or from the date
specified for such purpose in such regulations, and such
regulations shall have the same force and effect as if
enacted herein, notwithstanding that such regulations ex-
tend, vary or alter any of the provisions of this Aet re-
specting the places or modes of fishing and shall be printed
in the prefix in the next succeeding issue of the Dominion
Statutes: Provided that any regulation made under the
provisions of paragraph (g) shall not take effect until after
gix months from the date of its publication in the Canada
(Gazette.

3. Every offence against any regulation made under this ¢
Act may be stated as in violation of this Act. 1914, e 8, ]
8. 45,

1743 POWERS
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POWERS OF FISHERY OFFICERS AND OTHER JUSTICES,

47. Any fishery officer or justice of the peace may, {
view, convict any person committing any of the offences
punishable under the provisions of this Act, or under any
regulations made hereunder, and may remove and detain
any fish unlawfully caught and any boat, vessel, fishing
apparatus or other materials used in committing any
offence or in connection therewith, or which such fishery
officer or justice of the peace has reason to believe was so
used. 1914, o. 8, 5. 46.

48, Any fishery officer or justice of the peace may
search, break open and search, or grant a warrant to search,
any house, vessel, or place where he has reason to believe
that any fish taken in violation of this Act, or of any regu-
lation made hereunder, or anything used in violation there-
of, is concealed. 1914, ¢. 8, 8. 47.

49. Any fishery officer, fishery guardian or peace officer
may arrest without warrant a person whom he, on reason-
able and probable grounds, believes to have committed an
offence against this Act, or any regulation made hereunder
or whom he finds committing or preparing to commit an
ofience against this Act or any such regulation. 1914, e.
8, s, 48,

o0. If any offence under this Aect is committed in, upon
or near any waters forming the boundary between different
counties or districts, or fishery districts, such offence may
be prosecuted before any justice of the peace in either of
such counties or districts, or before any fishery officer for
gither fishery district. 1914, c. 8, 8. 49,

51. Every one who resists or wilfully obstructs any
fishery officer or fishery guardian in the execution of his
duty, or any person acting in aid of such officer or guardian,
18 guilty of an offence punishable on indictment or on sum-
mary conviction, and liable if convieted on indictment to
a term not exceeding two yvears' imprisonment, and on sum-
mary convietion to a term not exceeding six months’ im-
prisonment with hard labour or to a fine of one hundred
dollars. 1914, c. 8, 5. 50.

o<, In the discharge of his duties any fishery officer,
fishery guardian or other person or persons accompanying
him or authorized to such effect by the fishery officer, may
enter upon and pass through or over private property

without being liable for frespass. 1914, ¢, B, 8, 51.
1744 o3.
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53. Disputes between persons relative to fishing limits
ims to fishery stations, or relative to the position and

use*of nets and other fishing apparatus, shall be settled

by the local fishery officer. 1914, c. 8, s. 52,

156

Disputes,
how settled.

94, Fishery officers may determine or preseribe the Distances

distance between each and every fishery (pécherie) and

shall forthwith remove any fishing apparatus or materials

which the owner neglects or refuses to remove; and such
owner ghall be moreover liable for a violation of this Act,

and for the cost of removing such apparatus and materials

and any damages that may result therefrom. 1914, c. 8,

8. 53.

5. The Minister, or any fishery officer duly authorized
by the Minister, shall have power to define the boundaries

of tidal waters and estuaries and to designate what is the

mouth of any river, stream or other water for the purposes
of this Act. 1914, ¢. 8, 5. H4.

96. Gurry grounds may be designated or defined by
any fishery officer. 1914, ¢. 8, 8. 55.

97. Any fishery officer, stipendiary magistrate, or com-
missioned officer of His Majesty's navy, on board of any
vessel belonging to or chartered by the Government of
Canada, employed in the service of protecting the fisheries,
and every commissioned officer of His Majesty's navy
serving on board of any vessel cruising and being in the
waters, harbours or ports of Canada, shall, for the purpose
of affording protection to His Majesty's subjects engaged
in the fisheries, and of enforcing any laws relating to such
fisheries, have and exercise the powers of a justice of the
peace, without property qualification, and without taking
any oath of office, in all the waters, where for the time
being and for the purposes above deseribed, they are so
engaged. 1914, ¢ 8, 8. 50.

58. Property seized by any fishery officer, stipendiary
magistrate, or naval officer, acting as aforesaid, may be
removed for disposal to the nearest or most convenient
port or place where any revenue officer or other public
officer empowered to deal with the matter resides. 1014,
c. B, 8. O7.

58. Whenever it is impracticable for any fishery officer,
stipendiary magistrate or naval officer, acting in such
capacity, to cause any prisoner to be conveved to, and
committed to the nearest common gaol, he may detain
him on board of the vessel, or transfer him to another yes-
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sel for conveyance to and delivery at the most convenient
place, and with all convenient despatch, where he L‘ﬂ[f"
duly committed into the custody of the sheriff or other
officer of the county or district in which the common gaol
is situated to which he is ordered to be committed. :

2. Until such prisoner is so delivered into the immediate
custody of any sheriff or gaoler the fishery officer, stipen-
diary magistrate or naval officer having him in charge, shall
have, in all places through which it is necessary to convey
such prisoner the same authority and power in regard to
such prisoner, and to command the aid of any of His
Majesty’s subjects in preventing his escape, or in retaking
him in case of escape, as any county or district sheriff or
peace officer has while lawfully conveying a prisoner from
one part of his own distriet to another.

3. Every such offence shall be deemed to have been
sommitted in the eounty or distriet to the common gaol
of which the commitment has been actually made, 1914,
c. 8, 8, -"l'."-\“.

GENERAL,

60. The Minister may authorize to be set apart any
river or other water for the natural or artificial propaga-~
tion of fish. 1914, ¢. B, 8. aY.

61. Special licenses and leases for any term of years
may be granted to any person who wishes to plant or form
oyster beds in any of the bays, inlets, harbours, creeks or
rivers, or between any of the islands on the coast of Can-
ada: and the holder of any such lease or license shall have
the exclusive right to the oysters produced or found on the
beds within the limits of such lease or license. 1914, ¢ 5,
g, 60,

62. The Governor in Couneil may, upon such terms and
conditions as are agreed upon, authorize the government
of any provinee to grant leases of such areas of the sea-
coast, bavs, inlets, harbours, creeks, rivers and estuaries of
such province as the government of such provinee con-
siders suitable for the cultivation and production of oysters,
and any persons to whom such leases are granted by such
province, shall, subject to the fishery regulations of Can-
ada, have the exclusive right to the oysters produced or
found on the beds within the limits of their respective
leases.

2 In the event of such areas, or any part thereof, being
in a public harbour, nothing in this section shall prejudice
the right or title of the Dominion to the enjoyment and
use of such harbour for every purpose other than the cul-
tivation and production of oysters. 1914, ¢, 8, s, 61,

1746 G3.
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63, Every subject of His Majesty may use vacant Astoright
dic property, such as by law is common and accessory BT Yoeans

to"public rights of fishery and navigation, for the I}'-"I”-m.“f}l‘:“}‘:r"“ for

of landing, salting, curing and drying fish, and may cut }""e

wood thereon for such purposes, and no other person shall i

occupy the same station unless it has been abandoned by

the first occupant for twelve consecutive months; and at

the expiration of that period any new oceupier shall pay

the value of the flakes and stages and other property there-

on, of which he takes possession, or the buildings and im-

provements may be removed by the original owner.

2. All subjects of His Majesty may take bait or fish in Asto taking
any harbours or roadsteads, creeks or rivers, subject to ™%
the provisions of this Act respecting the leasing or lit"{-n.-?:ing
of fisheries and fishing stations,

3. No property leased or licensed shall be deemed vacant,
1914, ¢, 8, 8. 02,

64. The name “dogfish,” the wvernacular name
saqualis, 18 hereby changed to “ grayfish,” and in any regu- . nend ¢
lation herealter made under the provisions of this Act the HI}“ "
name “ grayfish "' shall mean the squalis. 1917, e. 16, 8. 5.

f;.r Name n"

65, The owner or manager of every fish curing or can- Returne of
ning establishment or fresh fish business, and the captain fls eaught
or owner of every fishing vessel, and the owner of every etc., ote.
f:ﬁh_lllg boat, fishing trap, weir or other fishing instrument
in Canada, shall, at the request of the Minister or a fishery
officer, furnish a true return, covering the period specified
by the Minister or such fishery officer, contaming the whole
or any one or more of the following particulars:—

fa) All fish caught;

(b) All fish bought;

(c) All fish packed or eanned;

(d) The value of the fish caught, bought, packed or

canned ; '

(e) The number of fishermen employed and their nation-

ality:

(f) The number of shore workers emploved;

(o) The number and value of the fishing vessels and

boats employved;

(h) The quantity and value of fishing gear used;

(i) The number and value of buildings and fixtures

used :

(i) Such other details and particulars as may be re-

quired by the Minister or such fishery oflicer. 1017,
o 16, s O.
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PROTECTION OF FISHERMEN. | (d) such other details and particulars as are recuired by

aeatstobe  86. No dory, flat, whaler or other boat whatsoever &Pﬁ #the Minister; o
ot L out from any vessel engaged in deep-sea or bank fishihg ahall be liable to a penalty of not less tlmp one hm‘u red Penalty.
ey or be launched therefrom for the purpose of fishing with dollars and costs, or more than four hundred dollars and
okl hooks and lines, trawls or other similar appliances, or with K costs. 1914, c. 8, s. 67.
Rahine.  imtent that the same shall be used in so fishing, or for the _
cruises. purpose of examining trawls, set lines or other similar ap- 69, Every person shall be guilty of an offence, “_"" E,‘;_’:.’:!,“f;:".
pliances for fishing, unless there is placed In gsuch boat, to shall incur therefor a penalty of not less than twenty-five o - g
he retained therein during absence from such vessel, a dollars and of not more than one thousand dollars, recover- l‘r:r:nf:tx-::ln
mariner’s compass, nor unless there is placed in such boat able with costs upon Summary conviction, who at any g tor
at least two quarts of drinking water and two pounds of time, except under license from the Minister. T:::.':T'.L“.r.
solid food for each man of the crew of such boat. (a) with intent to fish for ealmon or lobsters or to cause sen beyond
Compass, 92 The owner of such vessel ghall gupply her at the com- any other person to fish for salmon or lobsters in the ::';'lf:lr--ml
L‘{i‘“*"”r mﬂnurment of her voyage wi_:h As many serviceable mar- sen beyond the territorial waters of Canada, leaves .
iner's compasses, as she carries boats, in addition to the or departs from any port or place in Canada or causes
vessel’s compass and also with the necessary utensils for any other person to leave or depart from any port or
holding water and with a serviceable fog-horn or trumpet. % p!];[‘f‘ in Canada for the purpose of such fishing; or
No clear: 4. No collector or other customs officer shall grant a ) (b) knowingly brings into Canada any salmon or .1*._-n.;_tt,v for
o 7 GO clearance to such vessel or allow her to go to sea unless _ sters taken or caught in the sea beyond the territorial PinE s,
certificate  the master thereof has a certificate from a fishery officer 3 waters of Canada, or any vessel. boat, gear or equip- :*;'-*1-';'-'-1:7-*
equipment. 97 other person authorized by the \Minister to give such cer- | ment used either in the taking or catching thereof OF yessels, ste-.
tificates that the vessel is properly equipped with a mar- for the purpose of taking or catching salmon or lob- ueed in
iner's compass and suitable utensils for holding water for ' ; ' taking same

i ' - : aters in the sea beyond the territorial waters of f':{m- bovoisd
l..“-{"l. I.I‘.hﬂl f‘ﬂ!'l'lt"lﬁ] ]]‘}" 1]{'[‘ II.HI:JI “f‘]lll :1 :‘-ET‘nii'i'thl' I'.'g‘“.'-”lll or I!.ll"l 'ii. 'llhlt IPEL\.I“L: oanr lltl'i]:.‘l!“i{”['r j“l'[”“ 1_ .:1.“:'“1:1. tti Ii""}! 1-':!'|_1|ﬂ',-|,,'|
trumpet. 1914, c. 8, 8. 63, '

therefor or therewith constituted an offence under this -
section and moreover the salmon, lobsters, vessel, boat,
. gear or equipment 80 brought in shall be l:nllﬁr-t':l’ii‘.rl
Whaling 67. Every one shall incur a penalty of not less than to His Majesty for violation of this Act in manner
without  thrge hundred dollars and costs, and not more than one ' hereinafter provided.
thousand dollars and costs, who at any time, except under ; o Failure to I“-“;i_“(rtu a hecense '|:1_q|‘1.|:1r] ]‘:urguﬂ]lt ta the p_,.,',l".‘, Jacie
license fragm. e el : 1!1‘(:‘-'!5il~115 of this Act, or any rl*p_'lihmm‘! ;nzulv hereunder T::ﬁ-:.:l,w e
(a) engages in the manufacture from whales of oil or shall be deemed prima facie evidence of intent or kt!.u‘-'-'la
other giigiesial Pocuos;, oF ' : edge, when intent or knowledge is necessary 10 constitute
(b) employs any vessel or boat in the whale fishery. an offence under this section. 1922, c. 23 s 1: 1024, c. 44,
1014, c. 8, s. 64, | s

OFFENCES AND PENALTIES.

Failure to 68. Every owner or manager of a lobeter factory or i 70
pend returne . b : Y T : omieEn A .
e AMinister. CARNING establishment who neglects on the date fixed by
the Mimster for that purpose, L0 5S¢ nd to the nspectol of
fisheries for the district, on the form prescribed by the Min-
ister & statement under oath, showing
(a) the number of fishermen employed, and of the
lobster traps used in connection with his factory or
anning establishment; ;
(b) the number of persons employed in such factory or
anning establishment, distinguishing the sexes;
(¢) the number of cases of lobsters, and the weights
thereof, packed during the legal lobster fishing season

last concluded and ended; and : o -
74 esoribed by the
1748 (d) time preseribed b}

Every manager or proprietor of a lobster factory 1:..;,:,.;,,“m
: i ST " ywroiduee
or canning establishment who refuses on demand to pro E.-.-_..--.l-
duce his license to ANY fishery officer or to any person l:}.1"|-.l|1_.|-].-
o ¢ inl o~ ¢ £ oL Lr.
designated by the Minister, shall be liable to a penalty of ™
not less than fifty dollars and eosts and not more than one

hundred dollars and costs. 1014. ¢. 8, 8. O5.

71. Every manager or ownet of a lobster factory or “Lh”:'f.@:,g
canning ostablishment who, on the request of any person re4, 4 M,:‘_t
authorized or employed by the Minister to hatch lobsters, :.;;L']“'*“"’
neglects or refuses 10 take from and keep, as far as |.H_!h:-ﬂ:_:]t‘
and with due care, and in such manner a8 18 from time to
Minister, all eggs attached to lob-

1749 gters
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r
aters brought to such factory or canning establishment,
neglects or refuses to deliver such eggs to a person au
ized by the Minigter to receive them, ghall be linble to &
yenalty of not less than ten dollars and costs and not more
than fifty dollars and costs for each such negleet or refusal.
1014, ¢. 8, 8. 69,

72. Every person who counterfeits or altera any label,
stamp or brand prescribed by the Minister to be labelled,
gtamped or branded on any case Or package containing
lobsters canned or cured in Canada, or with fraudulent
intent, labels, stamps or brands any such case with any
label. stamp or brand o preseribed by the Minister, or so
closely resembling such label, stamp or brand as to be
oalenlated to deceive, ¢hall he liable to a penalty of not less
than two hundred dollars and costs, or imprisonment for
six months, or both, and not more than five hundred dollars
and costs or imprisonment for twelve months, or both.
1914, c. 8, 8. 70.

73. Fvery owner or oceupier of a slide, dam or other
obstruction across or in any sireain where the Minister
determines it to be necessary for the publie interest that a
eanal around a dam or a fish-pasa therein, should exist,
who. after three days’ notice in writing, neglects or refuses
to ;n'm'iilr a durable and efficient fish-way or canal, or who
neglects or refuses to maintain the same 1n & good and
affective condition in suech place and of such form and
capacity as will admit of the passage of fish, shall be liable
to a penalty of not less than four dollars and not more than
twenty dollars for each day during which any such alide,
dam or other obstruction to the stream remains unprovided
with such canal or fish-way, or during which such canal
or fish-way i8 not maintained in a good and effective con-
dition. 1914, ¢ 8, 8 7L

taking bait for cod-fishing or angling for
purposes other than those of trade and commerce, every
one who fishes for, takes, catches or kills fish in any water,
or along any beach, or within any fishery limits, deseribed
in any lease or licenses, or places, uses, draws or seis there-
in any fishing gear or apparatus, except by permission of
the occupant under such lease or license for the time be-
ing, or disturbs or injures any fishery, shall be liable to a
l’*‘“““?-' of not less than one lll'-tnh'i‘l'! ih!”ﬂrﬁ nu-l ¢ORLS,
and not more than two hundred dollars, or to imprison-
ment for a term not exceeding two months: and the fish-
ing apparatus so used, and all fish taken or caught, shall
be forfeited; and any fishery officer or the holder of any
1750 guch

74. Except
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such lease or license may, on view. forthwith seize and re-
T any net or apparatus so used, to be dealt with ac-
softing to law. 1014, ¢. 8, . 72.

75. Tvery person who hunts or kills fish or marine ani-
mals of any kind, other than porpoiges, whales or wal-
ruses, by means of rockets, explosive materials, or explosive
projectiles or shells. shall be liable to a penalty of not less
than one hundred dollars and costs, or to imprisonment for
not less than three months, or both. and not more than
five hundred dollars and costs or 0 imprisonment for 8IX
months or both. 1914, ¢. &, 8, 73.

76. In the provinces of British Columbia, Manitoba,
Qaskatchewan and Alberta, and in the Northwest Terri
tories and the Yukon Territory every owner ol 8 diteh
channel or canal constructed or adapted for conducting
water from any lake, nver or «tream for irrigating manu-
facturing, domestic or other purposes, who

fa) neglects or refuses to provide and maintain in a good

and sufficient state of repair at its entrance Or intake
a fish-guard or a metal or wire grating covering or
netting with meshes not more than three-eighths of
an inch in diameter, approved by the Minister or such
officer as he from time 10 time appoints to examine it,
and so fixed as to prevent the passage of fish from any
lake, river or stream into such diteh, channel or canal;
or

(b) pr-rmih—: the removal of such ﬁifh-;.ﬂt:l.f:l. grating or

netting, exeept for renewal or repair; or

fe) during the time such renewal or repair is being
' nerlects or refuses o olose the sluice or gate
diteh, channel or
fish into such

effected.
at the intake or entrance of such
canal, o as to prevent the passage of
diteh, channel or canal;
shall, after three days’ notice in writing from the Minister,
or from & fishery officer, be liable to a penalty of not less
than four dollars and not more than twenty dollars for
each day or part of a day during which such ditch, channel
or eanal remains unprovided with such duly approved, and
properly maintained netting, grating or fish-guard or closed
as the case may be. 1014, c. 8, 8. T4
77. Every one who, contrary to the provisions of this
Act throws overboard ballast, conl
prejudicial or deleterious substances in any river, harbour
or roadstead or any water where fishing 18 earried on, or
throws overboard OF lets fall upon any fshing bank or
ground, or leaves or deposits or causes (0 be thrown, left
or deposited, upon the shore, beach or bank of any water,
lel or

ashes stones, oOr other

Use of
T el or
gxplodives

Penally.

r\.l'ﬂirllr'ﬂ_‘
riel sl Lo
provids and
imAinEamn
finhguards.
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of any tidal estuary, or within two hundred yards ¢ e
mouth of apy salmon river, remaing or offial of fish &r of
marine animals, or leaves decayed or decaying fish in any
net or other fishing apparatus, shall be liable, for each
offence. to a penalty not less than twenty dollars and costs
and not more than one hundred dollars and costs, or to
jmprigonment for & term not exceeding two months; and
every one so offending, whether master or gervant, and the
master or owner of any vessel or boat from which such
hallast or offal, or other prejudicial substance is thrown,
shall be liable to penalty and imprisonment as aforesaid for
aach offence. 1914, c. 8, 8. 79

or upon the beach between high and low water mark, inside

78. Every person who eauses or knowingly permits to
pass into, er puts or knowingly permits to be put, hime,
chemical substances or drugs, poisonous matter, dead or
decaying fish, or remnanis thereof, mill rubbish or gawdust
or any other deleterious substance or thing, whether the
same is of the like character 1o the substances named in
this section or not, in any water frequented by fish, ghall
be liable, for the first offence, to a penalty of twenty dollars
and costs, for the second offence, to a penalty of not less
than forty dollars and costs, and not more than eighty dol-
lars and costs, and also in addition thereto a further penalty
of not less than ten dollars and not more than twenty dol-
lars for every day during which such offence is continued;
and for the third or any subsequent offence, to a penalty
of not less than one hundred dollars and costs, and not
more than two hundred dollars and costs, and also in addi-
tion thereto a further penalty not exeeeding twenty dollars
for every day during which such offence is continued. 1014,
. 8, 8. 70,

79. Every person who wilfully destroys or injures any
place set apart under the suthority of the Minister for the
propagation of fish. or who fishes therein without written
permission from 8 fishery officer, or uses therein any fish-
ing light or other implement for fishing during the period
for which such waters are 8o set apart, ghall be liable to a
penalty of not less than fifty dollars and costs and not more
than two hundred dollars and costs, and, in default of pay-
ment, to imprisonment for a term not less than six months,
and not more than twelve months, or both, 1914, e. 8, s.
7.

80. Every one who takes oyeters from any oyster bed,
set apart by the Minister for any purpose under this Aect,
or in any way injures or disturbs such oyster bed, except
during the times and on the terms permitted by regulation

1762 under
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111‘ this Aect, shall be liable to 8 penalty of not less than
fo

' dollars and costs, and not more than one hundred
dollars and costs, and in default of payment, to imprison=
ment for a term not less than two months, and not more
than four months and the vessel and all the apparatus
used in the taking of such oysters, or in the injury or dis-
turbance of such oyster bed, shall be forfeited. 1914, c. 8,
8. 19,

Fisheries.

#&1. The owner of any veszel, who

(a) permits any dory, flat. whaler, or other boat what-
soever to set out from any vessel engaged in deep-sea
or bank fishing, or to be launched therefrom for the
purpose of fishing with hooks and lines, trawls, or
other similar apphances, or with intent that the same
chall be used in so fishing, or for the purpose of
examining trawls, set lines or other similar appliances
for fishing without there being placed in such boat 10
be retained therein during absence from sich vessel,
a mariner's compass, and at least two quarts of drink-
ine water and two pounds of solid food for each man
of the crew of such boat; or

(b) fails to supply any vessel by him 80 engaged in

deep-sea or bank fishing, at the commencement of her
voyage with as many sorviceable mariner's compasses
as she carries boats, in addition to the vessel's compass
and also with the necessary utensils for holding water
and with a serviceable fog-horn or trumpet;
shall be guilty of an offence against this Act, and shall be
liable for each such offence ta a penalty of not less than
two hundred dollars and costs and not more than five hun-
dred dollars and costs, or 10 imprisonment for a term not
less than six months and not exceeding twelve months, or
both.

9. The master of any such vessel from which a boat 18
launched or sets out in contravention of the provisions of
this seotion shall also be guilty of an offence against this
Act. and shall be liable therefor to & penalty of not less
than one hundred dollars and costs and not more than two
hundred and fifty dollars and costs, or to imprisonment
for a term not less than gix months, or to both,

9 The owner and master of any such vessel which goes
to sea or attempts to go 10 8ea without first obtaining and
exhibiting to the collector or other proper cusioms officer
a certificate from a fishery officer or other person author-
iged by the Minister to grant such certificates that the ves-
spl is properly aquipped. with a mariner’s compass and
suitable utensils for holding water for each boat carried
by her and with & serviceable fog-horn or trumpet, ghall

17563 each
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24 Chap. 78.
::;:;I:g each be guilty of an offence against this Act and shall

owner be linble therefor to a penalty of not less than one huntfed
and master.  dollars and costs and not more than two hundred dollars

and costs or to imprisonment for a term not exceeding six
months, 1914, ¢, 8, 5. 70,

Fisheries.

Confisention

82. All vessels, boats, canoes, rafts, vehicles of any
';;[-:.'gﬂ-f:;"““ deseription, nets, fishing gear, materials, implements or
used, and all appliances used in violation of this Act or any regulation
:‘:‘{'L;,'::“:‘r made hereunder, or of any international regulation, and
sold, in any fish, taken, caught, killed, conveyed, bought, sold or
RS A in ]!mesmﬂmn in violation of this Act or any regulation
hereunder, or of any international regulation, and all other
fish, otherwise legally taken, ecaught, killed, conveyed,
bought, sold or had in possession and of whatever size and
deseription, which are intermixed therewith, shall be con-
fiscated to His Majesty and may be seized and confiscated,
on view, by any fishery officer, or taken and removed by
any person for delivery to any fishery officer or justice of
the peace. 1014 ¢. 8, 5. 80,
Successive 83. Should any nets, seines, or other fishing apparatus
:'.‘1::““ be set or used in violation of this Act or any regulation
offences. hereunder for more than one day, then each day during
which such seines, nets or other fishing apparatus shall
remain so set or used shall constitute a separate offence,
and may be punished accordingly; and should any other
violation of this Act, or of any regulation hereunder, con-
tinue for more than one day, then each day during which
such violation continues shall constitute a separate offence,
and may be punished as such., 1914, ¢. 8, 5. 81.
Penalties 84. Except as herein otherwigse provided, every one
M erwise Who violates any provision of this Act, or any regulation
provided made hereunder, shall be liable to a penalty of not more
for., than one thousand dollars and costs, and, in default of
payment, to imprisonment for a term not exceeding twelve
monthsg, or to both, 1914, ¢, 8, s, 82,

Whao shall

85. When not otherwise specified, every proprietor,
be liable,

owner, agent, tenant, occupier, partner or person sctually
in charge, either as occupant or servant, shall be deemed to
be jointly and severally liable for any penalties or moneys
recovered under any of the provisions of this Act, or of
any regulation made thereunder. 1914, ¢. 8, 5. 83,

Offences by 86. Any fishery officer or fishery guardian, who violates
e this Act or any regulation made hereunder, or who aids,
abets or connives at any violation of this Act or of any
regulation made hereunder, shall be liable upon summary

1754 convietion
RS., 1027,

Affairs.
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Fisheries. Chap. 73.
conviction before any recorder, commissioner of police,

doo of the sessions of the peace, police, stipendiary or
M'lct magistrate or any two justices of the peace, to a
penalty not exceeding five hundred dollars and costs or €1X Penalty.
months’ imprisonment and not less than one hundred 1lull-

lars and costs or three months’ imprisonment. 1014, o. 8,

8. 84.

MODE OF RECOVERY.

87. Every penalty or forfeiture imposed by this Act Ef;ff;.r.'m

or by any regulation made hereunder, may be ”'“f-""'f:"l‘-dm-wi for.
or enforced on parole complaint, before any fishery officer

|

who is authorized by the Governor in Council to exereise
the powers of a justice of the peace, or stipendiary magis-

2, | SUMIMAry manner, _ ‘
m:.;.h'lf;:rg:lrliﬂ}'ﬂ shall elapse between the service and the Hmrlh::-.;;f
return day of the summons to any defendant Iﬁtjrvwi 'F‘l”l{ll
fifteen miles, and one day more for each u:hhlr]uu.-ml ‘quTF.‘i n
miles of the distance between the place :a‘,f which the "'1.}".‘*
mons is issued and the place of service: I rm'nl_i?.:i, lhutl 111 l.t
is expedient to proceed against a defendant w E_t.l‘i!h1lt.u e Ay,
anv fishery officer or justice of the peace may 1ssue a sum-
mons, returnable immediately, to mrnpri-l the lh‘.I‘L‘Iltlhllillllil"l.
appear before him forthwith or may llf-ﬁliri‘lf a “_M_rf““ u.-i;!tll
the apprehension of such rh:tj*mium gimultaneously
the summons. 1914, c. 8, s. 85,

88. Penalties incurred under this Aet, or any regulation Limitation
made hereunder, shall be sued for within two years from
the eommission of the oiience, 1014, c. 8, 8. 50.

89. If any defendant has goods and chattels Whv‘r{‘w]rn. .[|J.-'F.F::.'.'1':n:{'.
the costs may be levied, the complainant may, under .1 e Goodls,
warrant of any fishery officer or other _1|H5«'t|w-. of the peace, ii any.
distrain for the amount thereof. notwithstanding the m-

' . . e b AE b H H. 3?;
prisonment of the person convicted. 1914, c. 5,

INTERNATIONAL FISHERY REGULATIONS.

90. The Governor in Council may, by |u'-:1:-1um:1t|:|nn:]!hr:::-‘f‘-ml
bring into force the inlr!l'm-.tmn:ﬂ r_i-;sluiullm_lr: |II]"E‘{‘|:LH‘-| 1?. hh}}":‘l:—iu-l:n
the International 1*‘134&&(?1‘1(*5. Commission appointed un: ”fr'.'a:{“{,r
the Treaty signed at Washington on the rl_vn-mhi I-h?‘\.'.t.‘ brought
April, one thousand nine hmla-‘.rmi and eight, wr'l.k}l[.!‘ :
treat Britain and the United States, concerning lemhi;n-: |I{t-
jes in waters contiguous to Canada and the 1 mtmi_.. tates. L2 =018

9 The Governor in Council may make regulations to Regulations
secure the enforcement of the international l'tir.tii:!ltxl-?:lﬂ. Y il
and may prescribe penalties for the violation of such Itu-ll;
lations or of the i[li{’.‘!'ihl{hﬂlhllrl regulations, but I;IN.L;:;&

111 1750 s 10a
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Chap. T3 Fisheriea,

penalties  ponalty shall exceed the sum of one thousand dollars and
for .. wosts, or in default of payment imprisonment for a rl
not exceeding six months, or in the case of a contirdus
offence the sum of twenty dollars and costs for each day
the offence continues.
Publions 3. The international regulations and all proclamations
ton. and regulations issued under this section ghall be published
in the Canada Gazette and shall also be laid before both
Tobelaida Houses of Parliament within ten days after the publication
pcee thereof if Parliament is then sitting, and if Parliament 18
ment. not then gitting, then within ten days after the next meet-
ing thereof. 1914, c. 8, s. 88,

FORM OF PROCEDITRE.

Form of 91. Except in so far as in this Act is otherwise specially

proceduse.  eovided all penalties and forfeitures ineurred under this
Aot or uncder any regulation made hereunder shall be
rocoverable and enforeeable by summary proceedings taken
under the provisions of the Criminal Code relating to sum-
mary convictions. 1914, o. 8, 8. 89,

Noquashing 92, No proceeding or conviction under this Act or under

for want ol any regulation under it shall be set aside or quashed on
certiorari or otherwise for irregularity or defect in form,
and no warrant of arrest or commitment ghall be held void
by reason of any defect therein, if it is therein alleged that
the defendant has been convieted, and there is a good and
valid convietion to sustain the same, 1914, . 8, 8. 90.

APPLICATIONS OF FINES AND FORFEITURES,

y inam sne. 93. The Governor in Council may prescribe the manner
in which the proceeds of penalties and the proceeds of the
sale of confiscated articles shall be distributed, 1914, ¢.

8, 8. 9.

ATpenlie 94. Persons sggrieved by any conviction for any of-
grievance by fence under this Act may appeal by petition to the Min-
eouviction.  jster, who may remit penalties and restore forfeitures under
this Act: Provided that when a conviction takes place or
an order is made by a justice of the peace or fishery officer
for the payment of money or dismissing an information or
complaint under this Aet, nothing in this section contained
shall prevent any person who thinks himself aggrieved hy
any such conviction or order or dismissal, the prosecutor
or complainant, as well as the defendant, from the right of
appeal that he has under the provisions of the Criminal

Code relating to summary convictions. 1914, ¢, 8, s. 02.

OTTAWA . Printed by Fueprrick ALDERT Actasn, Law Prioler to the
King's Most Excellent Majesty.
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DO NOT WRITE ABOUT MORE THAM ONE SURBIRCT IM THE SAME LETTER

ADDRESS REPLY TO
DEPUTY MINISTER

AND ¢ _\O're
™ :
!

719525

CANADA

d}TMEm‘ OF MARINE AND FISHERIES

F ERIES BRANCH

OTTAWA,
4,}4 /J R August 11th,1930.
A

'\M

The Department of Game and Fisheries at
Toronto has forwarded here & copy of a letter thay
have addressed to you with regard to the necessity
for baving a fishway installed in the dam at Canyon
Lake, which was constructed there for the supplying
of electric power for use at the Indian residental
gscheol at MclIntosh .

For your information I attach a copy of the
Fisheries Act, section 31 of which outlines the re-
quirements regarding the installation of fishways in
dams constructed across rivers that are frequented by
fish. Ae the figheries in Ontario are being administer-
ed by the provincial authorities, the enforcement of
the provisions of this section comes within the pur-
view of the Provineial Department of GCame and Fisher-

iés at Toronto.

I am, Bir,
Your obedient zf;:ant,

B e Ny

s Wm.A Found
Deputy Minister.

The Deputy SBuperintendent General,
Department of Indiany Affairs,
O ttawa.
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DEPARTMRNT OF THE INTYEI

Winnipeg, Man., June 16, 1930,

B, B. Wallace, E8qQ.,
Mo Iantosh, Ont.
Dear Sir:=-

1 am returning you herewith “t:-ii'l of f':os,t,.a :ir}
duplicate, covering the WOrx in accordance with our agree
ment dated April £8th, 19350.

Ekl ig agreems ne }T‘i;id 8 no pr ovis ion 1or }?i f mern U
L8 agieelioill - daw aapvias on 1abor
to you Iior transportaition 01 mMOLN or I0F 8OXViCS r s o1t rt -.
e - . | A T 1 alh 1 O {1 -: ’."! n.'?" -'-J' v -:i 51' )
and transportation and agecordingly 1 would requsfy J’

s ol sdruplicate addressed to the

make out your ac ount i1n gqu adruplicade \ad ! b o
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¢ -~ KT ¢ 2 1 - ,l""i]i ""L’PL'-
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A u":.'ml' L) j ‘-ur'-l‘-{-‘IL-II" '[Ki Ny =k &S @ 5 » o
nascsed.
a - - = | 1 - 47 1 : e 3 r.-ll Y Y ':_l .
a8 sSent VOu acaeouns vo thig 0111Cé@ wo ['®©

ot
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O nayvmenv, and when m;:hr_fve\1 Vi & w L;4. fxq
L i a L L - - 1 L™ ¢ i - 3 _ A iy - i 5 _' re T' F!‘ ['.1' !.1‘.’ ._,“} -4 lll{li .1 ; :+[1
i 4 4 = ™A v - - ™) _.‘_|" T:‘Lj U t] U}:‘JE} -IJ{"E iz .r - ]
ward it to QOutawa 101 \ymen N
T1falrs.
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Lcaordad ing O our agresiialiv y : -

the cofler-dam. Ny information ia_t&riu gmg x;fv§ T:i'li;ﬂjf
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bags remaining 01 the cﬁ?rgr“%%m'.fﬁd»FEdF.{D?h:pigﬁd the
sluice and allowed many Dags L0 PABS uh}OJ?; bhe S

intc the stream bDelow wWnere Bl";ﬂ,‘yr+:u=e m}:u l;f??}ta :

note that payment 01 your account fi;i fﬁ}£ﬁ?ug;_%k

auch time as all mater 1al uﬂga 111:;0uueu31:31..;u%4
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g8 truly,
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pepartment of the Interior
Ccanade

DOMINION WATER rOWER AND EYDROMETRIC BURKAU

winnipeg, Man., |
August 8, 1930,

Sir,

AS requested in your letter of auggafﬁ
18t, 1 am senclosing 1in duplicﬁta,.m c?py of hh?nahg;;-
ment made with MI's L. B wallﬁcg for the CLiFy ﬂ% —
of eertain work 1in connactiop wlnh the rep? ) o Jnolosiun
on tho MoIntosh Indian School dam, 1 am ﬁ-aoqzliﬂca ng,
in duplicate, the gorrespondence baFwaan mr: he ik R
and this office, coverinzg the arrsngemenis Eunca
carrying out of the work and ﬁlao_corrquoy ﬁwmrk
relatinz to the settilement in payment of the Lo

Mr. wallace during the present season end
also last season hes been cavrjinq on l?ﬂﬂl?ﬂ mgfrﬂtlons
on the lakes above this dem, &nd p&ssinglhig lﬁi;&n ‘
through the dem into tThe .iukes below, He'hagig R
great deal of trouble to the aunnu{ities at Llel ;he
School and shows no considergnion Ioryuny on? e Fa.t :
work he cerried out in accoydance with Lpe aﬁge?gez-
mede with him Dy MT. ﬁtLWOQi was nov pcrfo?mmq . Dot fen
vervy satisfactory manner, lnﬁsmgch as the ?”U:.J9§’ iﬂTP
Dﬂm“did not reduce the leakage 10 @ I:lpill.i.ﬂ}'tll_.% and [:thT:'.l.- :
was only carried out with 8 great dﬂiinﬁﬁynr?uzfan%ﬁ

Xt 7 sa to this office. Accordingly, 4 @i ¢
2ﬁ;rgp?§gg; ?hat no cmnsider&uioniwhabsoev?r E??Uld be
given to any protest made by Mr. Nallece over tihe
saettlement of his account.

] understend he has taken the matter up o
with Ceptein Edwards, Indlan Agent at Kenore :n@ pgsai y
with other people elso. Howeaver, I would recommen
that Mr. Wallace's acoount De paid as forwarded and
amended by me.

Your obedlient servanty,

le;:Li- ) D-u ;&-: Gf)‘q,
aActing District Chiel Engineer.

J. T. Johuston, E8Q.,
Director, Dominion Water rower
and Hydrometric Dureau,

Dept. of the Interior,

giLawa , LNTe
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e 4. T. JOMNSTON, C.B., M.E.1.5.

ASET m“ V. MEEK, B.8c,, MLE.LC.
PLEASE NEFER TO OME CUNINCT IN &
LETTEN, aAMD /M YOUN ANPLY SUOTR

PR Ma .........

DEPARTMENT OF THE INTERIOR

CANA
et R et
MINION WATER POWER AN

Vo
";_u,_“arr.nwa. onr. August l4th, 1930,

“",.
et

%9 j

Your file number: 130-7-16,

i e I

, This will acknowledze the renaipt af
your  letter of July S1st% and 1ln complianoce witl
the request conteined therein I now enclose oopias
of letters dealling with the arreangement arrived at
with Mr. E.E. Wallece in connection with the
sonstruction of e coffer dam at the MeIntosh Inmdian

residential school.

There 1s also enclosed for your informa-
tion ocopy of & letter received from the Aoting
Distriet Chiefl sngineer of this bureau at winnipeg.

I trust that with this information you
will be in & position to pass Mr. Wallace's aococount

tor paymenEL;
Your uundlent surVuvn
N/ i
- /
."i f""‘r’L_‘ { ,' n'f{ it oy .FH &

I 9. Johnstoen,
Alrector,

Rl

V. MacKenzie, Esq.,
Aoting Aselstant Deputy and Secretary,
Department of Indian Affalirs,
Ottawa.,
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McINTOSH, ONT, SIOUX LOOKOUT, ONT,

E. E. WALLACE

TIMBER CONTRACTOR

i

sloux Lookout, Ont

™ . - 4 *
.-Ef-rhl..!. Mmeilt

Ottawa, Ont

construction
| : i June

]
- o i L] AL &

Fower overvice

myvy account in

fa
< bJava A
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: Ottawa,llth August, 1930,
Q L)
;*""i"

h ‘r.- &

in yeply % your lefter of
ary , o the !th 1mtant,arr1c:ut:.ho$ g.:;%'{nh;gnr.rm
25 wmt forward %o vou at mmo:t. ¢ address

3 gave whem rendering acoccunts th.J‘lﬂw for
o-mgum of Coffer Dam wpdn con cotion with the tosh
Indian Regidential 3M'zt i; assuned that you have ::211“

the chegue.
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