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November 29, 1993 Royal Commission on Aboriginal Peoples

Montreal, Quebec
The hearing began at 9:21 am on Monday, November 29, 1993.

CO=CHAIR RENE_DUSSAULT: I would like to welcome all
those who made the trip for this first day of the last week of
public hearings before the Royal Commission on Aboriginal
Peoples.

The Commission was created in September 1991 and began
its hearings in April 1992. We have visited close to 120 to 125
communities. This week in Montreal is actually the last week of
the Commission's public consultations.

At this time, I would like to say a few words about the
Commission's work and the process we will undertake over the next
year leading up to our final report.

The Commission decided at the outset to establish the
closest possible dialogue with the various Aboriginal peoples in
Canada. That was why we initiated an extensive public hearing

process
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that has taken us to all ten provinces and both territories
several times.

We have had four rounds of public hearings. At the end
of each round of hearings, we published a summary of what we had
heard and a document summarizing under several themes the
experiences that had been shared with us and the solutions
proposed to us by the various intervenors.

We have heard more than 2,200 groups and individuals
and many different opinions of the Aboriginal experience in
Canada and also the desire of Canadian governments for a
relationship that is much more mature, much more respectful,
reciprocal, a relationship between Canada's Aboriginal peoples
and the general public.

We have heard about the problems, of course, but we
have also seen a great deal of hope in Aboriginal communities.
We have been offered many, many solutions and also been told of
pitfalls that must be avoided so that, in the
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end, history does not repeat itself.

There have been notoriously bad policies, Canadian
policies on Aboriginal peoples. The two most obvious are without
question the policies on residential schools, where a conscious
decision was made, a very clear, well-documented decision, to
assimilate Aboriginal peoples in the Canadian population
basically by forcing them to learn English or French as a second
language, mainly English, but the result was that cultures and
languages were lost and children were separated from their
families.

There are other bad policies as well. Several groups
of Aboriginal people in Canada were resettled. But surely the
biggest resettlement and the one that drew the most media
attention was the one in northern Quebec in 1955, when the Inuit
of Inujuak (PH), Quebec -- Port Harrison at that time -- were
moved to Resolute Bay, Grise Fiord, in the High Arctic.

The Aboriginal issue is




4

November 29, 1993 Royal Commission on Aboriginal Peoples

extremely important. It is not a uniquely Aboriginal issue, but
a Canadian issue. There is a human problem, a problem of
justice, that Canada has failed to address in any lasting way,
with solutions that are acceptable to all the players.

When we consider the Aboriginal issue, I think it's
important to realize that it's something that affects not only
Aboriginal issues, but the very fabric of Canada. What is at
stake here is the future vision of this country.

I would like to go even further and say that the
relationship between Aboriginal and non-Aboriginal people 1in
Canada is a major concern. For historical reasons, there have
been instances where Aboriginal people were placed on reserves,
situations where Aboriginal people had no say in economic
development, social development, were not permitted to control
their day-to-day lives in their own communities.

There is a great deal of resentment, despair, a certain

amount of bitterness, and we have to
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get over that wall of resentment and engage in a fruitful
dialogue.

We hope the work done by the Commission has helped lay
the groundwork for that dialogue. We cannot undo decades and
centuries of social and historical evolution in three years.
However, I think that in three years we can perhaps sow the seeds
for broader reflection and come up with a vision of the future
that is a vision of respect, not rejection, a vision of
partnership, not paternalism, a vision that goes beyond demands
and offers solutions for co-existence between Aboriginal and non-
Aboriginal people in Canada.

This is especially important because we are in
Montreal. We know that relations since the summer of 1990
between Aboriginal and non-Aboriginal pecople have been strained.
We know that the issue rests entirely with the Mohawk communities
and their neighbours.

Both sides came before us and expressed a very strong
desire to normalize relations and ease the tension so that they

can breathe more easily, and both
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sides hope to find a way to rebuild bridges and create mechanisms
that will enable them to work together.

This is the spirit in which the Commission will be
hearing the first brief of the week this morning from the Quebec
Aboriginal, or Aboriginal Quebec, Equality Forum. This is an
encouraging sign of what is happening in our society. There is
much good will beyond the sudden changes of mood and the
frustration in all camps. There are many people who want to work
actively to rebuild bridges and establish an effective
relationship based on mutual respect between Aboriginal people
and the people of Quebec and the people of Canada, in other
words, all Canadians and Aboriginal people.

I would like at this time, without further ado, to ask
John Curotte, who is here with us from Kahnawake, the Mohawk
people, to say a prayer to help ensure that our minds are as
clear as they can be this week.

I would then like to ask Mary Sillett, an Innuk from
Labrador, who is here with me this morning, to say a few words,
and
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then we will be able to hear the brief from the Equality Forum.
John Curotte.
(Opening prayer.)
CO~CHAIR RENE DUSSAULT:

I would like to ask Mary Sillett
to say a few words.

COMMISSIONER MARY SILLETT: Thank
you very much, Mr. Dussault. I‘’d like to say
first of all I’m very, very pleased to be here.

Mr. Dussault’s opening comments
were very, very comprehensive, but I would like to
take this opportunity to introduce other members
of our seven-person Comnmission.

There are seven commissioners. We
were appointed by Order-in-Council in August of
1991. Mr. Dussault and I are here today. This is
our final round of public hearings.

We have Mr. Georges Erasmus, who
is also a Co~Chair of the Commission. He is a
Dene from the Northwest Territories, and he has
also been the former National Chief of the
Assembly of First Nations.

We have Mrs. Bertha Wilson, who

StenoTran
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was the first woman in Canada ever appointed to
the Supreme Court of Canada.

We have Mrs. Viola Robinson.
Srhe’ll be coming here on Thursday to conclude the
rest of the hearings. She’s a Micmac from Nova
Scotia and she’s a former President of the Native
Council of Canada.

We have Mr. Peter Meekison, who is
a University of Political Science professor at the
University of Alberta.

And we have Paul Chartrand, who is
a Métis. He 1is also a university professor. He
used to be at the University of Manitoba.

I would also like to introduce
some of the Commission staff, because people
sometimes fail to recognize that the work of the
Commission wouldn’t be done without these people.
These are the people who get up long before wve
ever get up. They work long after we’ve gone to
our meetings. I’d like to take this opportunity
to give them some recognition. As I introduce
you, would you please stand up.

We have Luc Lainé, he’s on
contract with the Commission. He’s our Team

Leader.

StenoTran
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We have Michéle Noél, Danieéle
Labonté, who are team assistants.

We have John Crump. He works in
the research section of the Royal Commission. He
works in the North.

We have Allan Gabriel. He works
in Communications with the Royal Conmmission.

We have also Konrad Sioui. He’s a
Senior Policy Analyst with the Commission.

We have Jo Ann Gagnon, who is also
a Senior Policy Analyst.

And we have Michael Cassidy, who
is working with the Royal Commission on contract.
He’s done many of the publications that you’ll see
outside of this Commission.

I'd like to say that today is a
very good day for me because it’s the final public
hearing that I’m going to be -- it has been very,
very difficult for me. Since August 1991 we have
travelled to over 120 communities, one-third of
those. We’ve heard from well over 2,000 people.

In the next year we’ll be
concentrating on the really hard work. I can see
in December of next year hopefully we’ll have

concluded this work. But just to remind people

StenoTran
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too today that we’ll be hearing from people who
have received funds through the Intervenor
Participation Program. Some of those people
either expressed an interest or their
presentations were considered extremely
interesting for the Commission, and we’re hearing

from those groups today.

Thank you very much. I look

forward to hearing the presentations this week.
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CO-CHAIR RENE DUSSAULT: Thank you, Mary.

I would now like to call on the representatives of the
Equality Forum, Gérald Larose and Roméo Saganash, to come forward
to the table next to us to make their presentation.

We welcome you and your colleagues, Mr Larose. When
you're ready to begin your presentation, perhaps you could
introduce the representatives of the Equality Forum. Any time.

BERNARD CLEARY, resource person, Equality Forum:

Mr Co-chair, Madam Commissioner, before we begin our

presentation, as you
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say, I would like to introduce the people here at the table with
me and also all those who signed the manifesto.

From the Assemblée des Evéques du Québec, Monsignor
Gérard Drainville.

From the Quebec Native Women's Association, Jackie
Kistabish. She is represented here today by Beverly Sabourin.

From the Centrale de 1l'enseignement du Québec,
President Lorraine Pagé, Daniel Lachance and Henri Laberge.

From the Centre justice et foi, Father Julien Harvey.

From the Confédération des caisses Desjardins, Michel
Doray and Claude Tétu. Mr Tétu is here today. Mr Laberge and
Mr Harvey are also present.

From the Confederation of National Trade Unions, Gérald
Larose.

From the Atikamekw and Montagnais Council, René Simon
and Arthur Robertson.

From the Grand Council of the Waban-aki Nation, Denis
Landry.

From the Grand Council of the Crees, Mr
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Saganash.

From the Ligue des droits et libertés, Gérald Mckenzie
and Sylvie Paquerot.

From the Regroupement des centres d'amitié autochtones
du Québec, Edith Cloutier.

The resource persons: myself, Pierre Bonnet and René
Boudreault.

Before turning the proceedings over to the two co-
chairmen, I would simply like to make one point. There was a
consensus among the signatories of this manifesto of the
Aboriginal Quebec Equality Forum representing their respective
organizations.

The manifesto is currently in the process of being
adopted by officials of these organizations.

Finally, sitting here with us on the far left is Gérald
Mckenzie, representing, as I said earlier, the Ligue.

Gérald Larose, co-chairman of the CNTU, and Roméo
Saganash. Mr Saganash will begin reading the brief.
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ROMEO SAGANASH, Co-chairman, Equality Forum:
[Aboriginal language, no translation]

GERALD LAROSE, Co-chairman, Equality Forum: Five
additional objectives guide our efforts in a more global approach
to forming a true alliance between the Quebec nation and
Aboriginal nations.

First, learning more about one another, sharing
information and identifying the issues raised by Aboriginal
people and Quebeckers living together in society.

Second, clarifying and articulating the concepts that
will enable us to join forces in common action.

Third, coming to terms on one or more proposed elements
of a new alliance.

Fourth, developing within each group represented in the
Forum the means to provide information, raise awareness and adopt
positions on the issues in question.

Fifth, becoming a player in the public debate in order
to provide information
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and objectively and positively influence the debate and the
decision that may be taken regarding the future between
Quebeckers and Aboriginal people.

ROMEO SAGANASH: As for the process, some people have
said that the Egquality Forum's efforts to try to build bridges
between the Quebec nation and Aboriginal nations is a process
that should be promoted and expanded in order to make other
people and organizations aware of the issue.

It was our hope that this manifesto would be presented
to the Royal Commission on Aboriginal Peoples and others and that
this process would involve as many member organizations of the
Forum as possible.

We felt it was pertinent to present the Forum's
manifesto to the Royal Commission. This is a very special arena
in which we can address political leaders at several levels of
government as well as groups that are not part of the Forum in
order to encourage them to think about ways of building bridges
between our nations and developing a valid common plan for

society.
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We would like to address before the Commission a number
of issues concerning relations between Aboriginal pecple and
Quebeckers and submit others for consideration and adoption of
positions at a later date.

Our thoughts are developed in such a way that they find
their full value as much in a context of Quebec sovereignty as in
a federal context.

Insofar as life experiences are never completely
positive or negative, many of these issues include converging and
diverging opinions and interests and are capable of moving in
either direction. We have tried to identify these aspects
without being complacent or naive, but in the hope of
strengthening the things we have in common.

The Forum believes it is important to recall the
distinctions that exist in terms of the demographic, geographic,
sociological, cultural and other realities of Aboriginal nations
and the viewpoints of each of these nations.

We agree we should
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ideally point out the subtle differences in the positions of each
Aboriginal group and each social group in Quebec, the positions
of the national councils and Quebec and Aboriginal associations,
the opinion of some women's groups and some lobby groups in
Quebec and within some nations.

This is impossible and unrealistic because of the
magnitude of the task and the means we have at our disposal. We
would like to point out, however, that the analysis we will be
presenting reflects a consensus within the Equality Forum.

We also note the difficulties associated with the
definition of a social plan, understanding and communication
between people of different cultures, the diversity of opinions
and interests in Quebec and Aboriginal communities, and the
diversity that exists even within Aboriginal nations.

GERALD LAROSE: The Equality Forum would like to begin
its presentation by stating some of the principles on which there
is consensus and which serve to guide its thoughts and the
positions it takes.

Principle 1: The Equality Forum recognizes the right
to self-determination



17

November 29, 1993 Royal Commission on Aboriginal Pecoples

of the peoples living in Quebec, that is, the 11 Aboriginal
peoples and the Quebec people. It alsoc recognizes that the
democratic exercise of this right could lead to them achieving
political sovereignty. It maintains that, in that case,
geographic imperatives and political wisdom imply there has to be
some type of association. It is committed to defending this
right to self-determination and the exercise of that right and to
promoting such an association if necessary.

Principle 2: The Forum believes that it would not be
enough to accept simple legal protection of Aboriginal peoples in
Quebec, even though they are a minority, whether in the name of
individual or collective rights. It recognizes that the
ancestral rights of each Aboriginal people include territorial
rights that have yet to be defined and an inherent right to
political autonomy.

Principle 3: Because, for more than three centuries,
Quebeckers have occupied and developed part of the territory, the
Forum recognizes the rights of the Quebec people.
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If they are to become compatible, the land and
political rights of Aboriginal peoples and the Quebec pecple must
be negotiated in a spirit of law and not a power struggle. The
negotiation of these issues must take into account the historical
claims of each Aboriginal people, the rights of the Quebec
people, international law and jurisprudence, as well as the space
that is vital to the Aboriginal and Quebec peoples.

The Forum believes that many different types of land
ownership and management by the Aboriginal and Quebec peoples are
possible and can be negotiated, particularly the establishment of
autonomous territories in which the Aboriginal population would
be a very large majority and could have full ownership,
territories that would form the territorial base for their
autonomy; joint management of territories in which resource
development would ensure sufficient economic and social
development to meet the needs of the Aboriginal peoples.

The Forum notes that such joint management applies in
particular to the
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lands of the middle north and the far north, fostering the
development of a northern, even a circumpolar, econony.

The two types of territory will not necessarily be
contiguous.

The agreements that are negotiated will have to cover
the protection of natural resources in general, wildlife habitats
and the environment and recognize that Aboriginal people in
Quebec have a special bond with the land.

The scope of jurisdiction may vary from government to
government, and the application of that jurisdiction will be
determined through negotiations.

The Forum recognizes that special agreements have to be
concluded with the parties concerned regarding Aboriginal
communities in urban areas.

The process of achieving political autonomy will
require the establishment of governments based not on the racial
or ethnic character of those who are governed, but on territory.

However, these governments will be able to take
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specific actions, actions inspired by international law and
United Nations declarations, to protect the ethnic features of
their constituents.

Further, these governments will have to have the means
to protect their specific national language and culture and an
independent economic base.

Non-Aboriginal people living and working in the
territories overseen by these governments will have the rights
and duties of citizens of the territories.

Principle 4: The Forum recognizes that in the event of
a change in Quebec's political status, the rights of Aboriginal
peoples and the persons who make up those peoples in existence at
that time will be preserved in their entirety, and all
obligations toward Aboriginal peoples previously assumed by
Canada will then be assumed by Quebec until such time as those
rights and obligations are changed by agreements.

Principle 5: The Forum does not claim to have the

answers to all the
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sticking points in the relationship between the Aboriginal
nations and Quebec. It recommends, however, the immediate
creation by the Quebec naticn and Aboriginal nafions of a joint
Quebec-Aboriginal tribunal with the authority to oversee the
negotiations and ensure fair and perhaps progressive application
of the agreements between all the parties concerned.

This joint tribunal would accompany the parties in the
negotiations in order to settle their disputes. Where requested
by either party, it would have to have powers of mediation,
recommendation and arbitration.

If Quebec were to opt for sovereignty, this mechanism
would have to govern the process of negotiating a new definition
of relations between sovereign Quebec and Aboriginal nations.

Once these relations were redefined, the permanent
dispute settlement mechanism referred to in Chapter 9 of this
document would have to apply.

Principle 6: The Forum recognizes the existing

relations between
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Aboriginal nations living in Quebec and members of Aboriginal
nations living outside Quebec.

The Forum favours the preservation and development of
co-operative ties between Aboriginal people living outside
Quebec.

Principle 7: The Forum reiterates that the number of
people involved has absolutely no bearing on the right. It
recognizes, however, that this number may alter the way the right
is actually applied.

Principle 8: The Forum recommends that all the parties
involved recognize the UN Charter of Human Rights, including the
Universal Declaration of Rights and the two international
conventions on civil, economic, social and cultural rights, as
well as the Convention on the Elimination of All Forms of
Discrimination Against Women.

ROMEO SBAGANASH: 1In regards to the

political framework, eleven Aboriginal nations
have been recognized by the National Assembly

since 1985. These eleven nations have aboriginal

S8tenoTran
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rights that include, we think, territorial rights.

The Equality Forum considers that
these nations are also peoples and should as such
have the right to self-government on their
territory as well as the right to accede to the
means that would enable them to control, according
to their needs, their own collective development
at the political, economic, social and cultural
levels.

If Quebec were to choose the
sovereignty option this would imply that each of
these eleven aboriginal peoples should ke
represented at the Constituant Assembly of this
geopolitical entity. This Assembly would have to
define the main components of the political
framework to be established between the Aboriginal
peoples and the Quebec people, as well as the
appropriate mechanisms such as a charter of
individual, collective and national rights and a

comnmon political forum or institution.
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(English]

GERALD LAROSE: There are already many economic and
social links between the Aboriginal peoples and the Quebec
pecple, between their organization and the Quebec government.
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In recent decades, the Quebec people have attained a
certain level of social and economic development, despite the
problems that still persist, whereas the Aboriginal pecples are
on the threshold of development that has to meet big needs and
make up a great deal of lost ground.

Whatever unique options are chosen by each nation, the
economies will have to be harmonized through negotiation and
regulation.

The quest for greater autonomy for the Quebec people
and the Aboriginal peoples is not a step back in history, but a
step toward the future. This autonomy is rooted first and
foremost in self-development, the initiative and internal
vitality of each people.

The aim of development will have to be economic self-
sufficiency through taxation, trade, revenue from the use of
natural resources, etc.

Development that is to be
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viable and sustainable in the context of globalization and the
formation of large trading blocs demands restructuring of the
economy based primarily on the strength of local energies and
requires greater decentralization and greater deconcentration of
decision making.

The Equality Forum therefore recognizes that many
social and economic objectives are shared by all the partners
concerned: mechanisms for distributing wealth, better use of
natural resources, better health and education services, and
better international relations.

It recommends that existing mechanisms in these areas
be strengthened and that new ones be created Jjointly to promote
harmonization and self-development, particularly in the area of
the Aboriginal economy.

ROMEO SAGANASH: With respect to cultural development,
like the people of Quebec, every Aboriginal people has a cultural

uniqueness that must be considered




26

November 29, 1993 Royal Commission on Aboriginal Peoples

a valuable heritage resource to be promoted and developed.

With respect to sustainable development, culture must
be understood in its broad sense, including language, lifestyle,
education and economics. Needless to say, each Aboriginal nation
must be considered responsible for its own cultural development
and must therefore have not only the powers, but also the means
needed to ensure that development.

Means must be put in place to harmonize cross-cultural
relations in order to facilitate self-expression and mutual
understanding and fight racism and prejudice. One of the best
means would be better knowledge of one another's cultures.

The Forum does not believe Quebec should impose a
second language on Aboriginal peoples. However, the Forum
recommends promoting French as a language of dialogue and taking
whatever steps are needed to ensure development of the use of
Aboriginal languages and ensure that the cultures of the

Aboriginal nations grow and are
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disseminated throughout Quebec society.

The Forum calls on all the parties to be open to one
another's situation and better mutual communication.

GERALD LAROSE: Regarding individual rights, collective
rights and national rights, the legal instruments we currently
have are not tailored to the reality of the collective and
national rights of the Quebec people and the Aboriginal peoples.

The Forum believes it is necessary to have a common
charter based on the Universal Declaration of Human Rights that
will serve to protect the fundamental individual rights of
persons, the equality of the sexes, collective rights and
national rights.

The Forum includes in collective rights the right to
employment, the right to free association, the right to health,
the right to housing, the right to environmental gquality and the
right to education, and in national rights self-government and
protection and promotion of language and culture.

ROMEO SAGANASH: With respect to
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conflict resolution, as mentioned in subsection
4.5, the Forum suggests a permanent mechanism for
conflict resolution which would replace the
temporary mechanism provided for therein.

The permanent mechanism wquld be
modelled on practices developed elsewhere. For
example, the Waitangi Tribunal of New Zealand, the
Indian Commission and the Ontario statement on
political relationships with First Nations, and
the Draft Universal Declaration of the UN on the
rights of indigenous peoples.

Further to the drafting of a
coexistence treaty agreed to by Aboriginal peoples
and non-Aboriginal peoples in Canada and Quebec,
an arbitration tribunal based on principles of
eguality and multiculturalism, legal pluralisn,
and as a multiple value system should be
established.

This tribunal would see to the
application of the Coexistence Treaty. Such a
treaty would take precedence over the loss of
general application of the country and would
preside over relations between the First Nations
and the people living in this country.

Decisions rendered by this

cenoTran
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tribunal within its field of jurisdiction would be
final and enforceable. 1In addition to its
arbitration function the tribunal would also have
the powers of mediation, recommendation, and

conciliation.
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(English]

GERALD LAROSE: To conclude, the approach taken by the
Equality Forum is part of the process of developing a social plan
that is also meant to be a tangible formula for friendly
coexistence. The Forum looks to the future but does not forget
the past.

There is at present tremendous political and legal
tension between the Aboriginal population and Quebeckers, and it
is now essential that we not only improve communication on these
two fronts, but also establish communication in other areas,
particularly social and economic matters.

The Forum's initiative is only the first step toward a
common ground, and the common work circle will have to be
expanded to include other aspects of life in Aboriginal and
Quebec communities.

There will always be differences in culture, language,

lifestyle and
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development priorities, and we will have to learn to live with
them and respect thenm.

Today, however, we have a joint responsibility to do
everything we can to strengthen the things we have in common.
History and geography compel us to take up the challenge of
living together and quickly identifying the foundation of our
relationship.

The historic encounter that took place in 1534 has been
compromised because it was based on a power struggle; it now has
to come together in a context of justice, equity and mutual
respect. Our solitudes have become unbearable, and Quebeckers
and Aboriginal people have to lay the groundwork for a social
balance on which to build a true alliance.

The members of the Forum are therefore committed to
continuing their work in their respective organizations and urge
other groups and individuals who wish to be agents of change to
do likewise.

Thank you very much, Mr Chairman.

CO-CHAIR RENE DUSSAULT: I would like to begin by
thanking
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the members of the Equality Forum on behalf of the Commission for
making this joint presentation, and I think this is important, on
relations between Aboriginal and non-Aboriginal people in Quebec
or in Canada, as you say, depending on future developments.

I would like to point out that this is the certainly
first time in all the public hearings that we have seen in Canada
a joint position, Aboriginal and non-Aboriginal, representing the
strongest elements of both sides.

I think this is something to be commended. It is
without question an initiative that promises a future filled with
hope and, of course, results.

We thank you for taking the initiative, for sensing the
need for such an initiative. The process of reflection that has
begun among Aboriginal and non-Aboriginal people in Quebec will
certainly be of great benefit to the Commission. I think that in
a broader sense it will also benefit Canada as a whole.

I would perhaps like to begin by
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clarifying a number of small technical points and perhaps address
a central question, namely the application of your manifesto in
the context of Canadian federalism or sovereignty or full
attainment of sovereignty by Quebec. Perhaps then we can take a
break, after which my colleague and I would like to ask you a
number of specific gquestions on various aspects of your
manifesto.

First of all, to clarify, you say in your paper that
the following people present this manifesto, and in the
memorandum that the manifesto is currently being adopted by the
various organizations.

I am trying to be very clear as to the current status
of the document. If I'm not mistaken, of course, it represents
the views of the signatories.

Groups such as the Caisses populaires Desjardins or
labour organizations or Aboriginal associations, has the

manifesto been approved by the top officials of each
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of the organizations here today, or is it an ongoing process?
When you speak of adoption, does that mean acclimation, a better
knowledge of the essence of the issues addressed in the manifesto
or technically is it approval by each of the organizations at
this time or is it in the process of being developed?

GERALD LAROSE: First of all, we must tell you that the
signatory members of the Forum participated in the Forum with
mandates from their own organizations, which means they are
people who have responsibilities in their organizations and were
given a mandate to assist in developing a common platform.

In other words, these people are not in it for purely
personal reasons. They are duly authorized by their
organizations to carry out this task.

Second, as for the Forum's work, we wanted to make sure
that the work was done with some freedom and with some distance
from the organizations, specifically to establish a
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dynamic, a thrust, that would ensure a constant give and take so
that the organizations could adopt the content and move ahead on
the various components.

At this point in time, things have not reached the same
stage in all the organizations. Some organizations have official
mandates that endorse the entire content, while others have
official mandates from a higher level that will work their way
down slowly, not quickly.

I would also like to point out that the Forum has the
option of reviewing the content after the sweeping process of
adoption by the organizations is complete to see if any aspects
can be looked at more closely.

To sum up, our aim was to take an approach that would
ensure that many groups in society could -- how shall I put it?
-- take the momentum and become part of a dynamic that would
ensure that collectively we would be able to build bridges and
develop the proposals that we believe to be the most viable
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and the most sustainable for relations between Aboriginal people
and Quebeckers.

CO~CHAIR RENE DUSSAULT: Thank you, Mr Larose. I think
that clarifies the current status of the document. It makes it
very clear.

What I take from what you just said is that it's
possible and you hope that other organizations will join the
Equality Forum and participate in the process.

GERALD LAROSE: In fact, the manifesto is being made
public here today. The members of the Forum hope that other
groups in Quebec society will pick up on this approach, and in
all likelihood we will set up a mechanism that will enable these
other groups to join forces with the Forum and continue the
process.

CO-CHAIR RENE DUSSAULT: Thank you.

Since this is an important public awareness and public
education process that gets people thinking about the issues, and
you say at point three of the process that you
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hope to ensure that it is aimed at the people so that they will
become involved in the Forum, perhaps a point of curiosity.

What mechanism is being used to circulate, to
disseminate your document? What mechanism have you considered to
ensure the broadest possible distribution of the Equality Forum's
manifesto?

GERALD LAROSE: We printed the manifesto, I think there
are 3,000 copies at this time, for initial distribution, on the
understanding that many organizations want to reproduce it
themselves. There is no limit on the number of copies of the
document that can be made.

We are about to produce the English version of the
document, which we hope will also be discussed by groups that use
English more.

With respect to distribution, today the manifesto is
being made public, but efforts are being made to disseminate it
as widely as possible in all groups.
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CO-CHAIR RENE DUSSAULT: Thank you. I think the
English version of the document in terms of Canada as a whole, as
I said at the beginning, there are ideas that are useful in a
broader context. I think this will be extremely useful as well.

I would now like to turn to the question, still with
point three of your process, the guestion of the applicability of
your proposals.

You say, "Our thoughts are developed in such a way that
they find their full value as much in a context of Quebec
sovereignty as in a federal context." Later on you talk about
mechanisms and constituents, you refer to a type of sovereignty-
association in Quebec between the people of Quebec and the 11
Aboriginal nations.

In federal Canadian terms, in terms of Canadian society
as a whole, I understand that you say it's useful in either
situation, did you pursue that line of thinking, because the main
thrust of the document is still in the
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Quebec context. Could you elaborate on this? Are you able to
elaborate on this?

If I'm not mistaken, the proposal was, for example,
that there be the same type of general treaty, agreement, between
Canadian Aboriginal peoples and the federal government if it
occurs in the Canadian context. Could you [expand] on the scope
of your proposal, your manifesto, in a scenario where it happens
in a Canadian context?

ROMEO SAGANASH: Mr Chairman, I recently responded to
an Anglophone journalist who was surprised to see me sitting at
the same table as a Quebec sovereigntist. I said I was a
sovereigntist, too, but from an Aboriginal perspective, of
course.

If we listen to what the Aboriginal people are saying,
whether in Quebec or elsewhere, it has always been from that
perspective of having more control over their own destiny. 1In
that sense, the Aboriginal perspective of the manifesto amply
reflects this, in my opinion. And that is entirely consistent, I
think, at least what I've heard Aboriginal people saying across
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Canada.

I read with great interest the interview you gave the
newspaper Le Soleil on the weekend, when you said specifically
that Aboriginal leaders were a long, long way from what their
members were saying locally. There's some truth in that, I
assure you.

Being personally familiar with the Cree people who live
éround James Bay, I know full well that hunters who spend eight
to ten months a year in the bush do not really care if other
people call their territory James Bay, Quebec or Canada. They
call it Inushti (PH), and as long as they can be what they are in
their own territory when they want, I think that's what's
important to them.

I think the only difference between what you are saying
and the way things really are is that Aboriginal leaders have a
tendency, I believe, to translate into political and legal terms
what their representatives often tell them. That is perhaps
their only small flaw, because when some of the statements of our

members are translated,
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there is often a tendency to translate them incorrectly.

It was with this in mind that we sought to address the
issue from our Aboriginal perspective, so that, I think, the
process or principles that have been developed across the country
can be applied.

I think that if we listened carefully, and even if we
think in terms of what the Aboriginal people agreed to in the
Charlottetown Accord and other agreements, the line was always
that on the issue of self-government, the Aboriginal people
wanted self-government to apply within Canada. I think that's
something that is also reflected in the manifesto we have
presented.

CO~CHAIR RENE DUSSAULT: Thank you. Just one more
small thing.

Basically, the Commission has held hearings in almost
120, 125 communities now, all sorts of special consultations,
and we as commissioners felt it was essential to go into the
communities. Chief Justice Brian Dickson, who drafted the

Commission's terms of reference, made it a
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very firm recommendation.

We realize the difficulty Aboriginal leaders face in
expressing the essence of the long-term approach and at the same
time ensuring that debate can take place in the communities.

We were struck, for example, by what Aboriginal women
told us about daily life in their communities. It is in that
sense that we made those comments as a Commission.

Having said this, I take what you are telling us to
mean essentially that your proposals are interchangeable in both
Canadian and Quebec terms. The aim is true self-determination
mostly within Canada, in a context of sovereignty shared within
Canada with other Canadian governments but determined by
Aboriginal people.

We know that some Aboriginal peoples also want
international sovereignty. We will be able to discuss
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that issue a bit in a moment, but on the whole, the proposal, and
this is what I think is striking, is a model applicable in terms
of Canada as well as in terms of Quebec. Obviously, it's more

complex than that, there are more nations, there are more

situations and diversity.

I would like at this time, before we begin the somewhat
more technical discussion, perhaps a notch or two below the
specifics of your paper, perhaps we could take a 15-minute break
and come back at 10:45 and resume the discussion.

Thank you.

--- Recess at 10:30 am.
--- Upon resuming at 10:49 am.

CO-CHAIR RENE DUSSAULT: The Royal Commission on
Aboriginal Peoples is resuming the hearing on the brief from
representatives of the Quebec Equality Forum.

My colleague Mary Sillett will ask

the first questions

COMMISSIONER MARY SILLETT: Thank

you very much.
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Before I begin I will confess that
when Mr. Dusssault asked me to spend a second week
in Montreal I said oh please don’t do that to me,
because I have a really hard time with this French
language, but I will try. If my questions aren’t,
for example, really consistent with what you’ve
said, please understand why.

My first question is this. One of
the things that I’ve noticed, particularly in our
hearings in Quebec, is that the Aboriginal peoples
in some cases are trilingual. For example, when
you look at some parts of Nunavik you see
children, for example, who can speak Inuktitut,
who can speak French and in adult life are
trilingual.

One of the things we’ve heard from
many, many Aboriginal people across this country
is that this is a situation which they envy. I’'m
wondering, in the context of your meetings, in the
context of your discussions, have you ever
discussed any models that would allow Aboriginal
people to learn not only their Aboriginal language
but other languages as well. Is that something
that your organization has ever talked about,

going beyond principles?
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ROMEO SAGANASH: In the terms of
the language, we haven’t really discussed in
detail what types of models that we can
specifically propose for Aboriginal peoples and
Quebeckers in tomorrow’s society.

One can say that the fact that
some Aboriginal peoples in this province are
trilingual is a result more of a situation than
some particular model that existed in the past.
My situation is quite particular from other
situations as well. 1It’s because when Jean
Chrétien decided that I would go a French school
rather than an English school and the residential
school. That was in 1968. He was MP for the St-
Maurice riding. So it’s a result of a political
promise that he made in the Mauricie region here
in Quebec.

One of the things that I’ve heard
over the years, especially when I acted as Deputy
Grand Chief for the Grand Council of the Crees,
the things that I’ve heard from my people is this.
They say that if we are going to solve our
relations with our neighbours, then I think we
have to start teaching our children to learn

French as a second language rather than English,
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because our first neighbours are Quebeckers, who
are French-speaking individuals.

In that sense since the Grand
Council of Crees or the Cree people have taken
over their own education system following the
signing of the James Bay-Northern Quebec
Agreement, after the fourth year of education the
parents can choose for their children either
English or French as a second language. If you
compare it from the early 1980s and late 1970s,
where the majority of Cree people spoke English as
a second language, today the trend is completely
reversed in the sense that a large majority of the
kids now learn French as a second language, which
is a good sign I think for our future relations
with our neighbours, who are Quebeckers, in this
province.

COMMISSIONER MARY SILLETT: Thank
you very much.

My second gquestion is this. When
you’ve discussed, for example, self-government,
and I think you’ve discussed that a lot according
to the amount of time that was given, have you
addressed how self-government might address the

concerns of Aboriginal women with respect to
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equality or protection of individual rights and
the need for accountability?

ROMEO SBAGANASH: The fact that
the Native Women’s Association of Quebec
participated in our debates, I guess there was a
necessity to talk about the issue. We in fact did
talk about the issue. I think there’s a mention
in our brief about that specific issue.

Should the Aboriginal peoples
decide to exercise their inherent right to self-
government, we think that at least the Charter of
Rights and Freedoms of Canada should apply to
their governments, specifically the provisions
respecting the equality of individuals.

One our point of references in our
debates was the draft declaration of rights of
indigenous peoples in this world. There are
provisions to that effect as well in that draft
declaration that inspired our debates in that
sense. We think it’s important to recognize the
rights of half of our populations. I don’t think
any society can survive in the future by refusing
to recognize the rights of half of their
societies.

I think it’s an absolute necessity

8tenoTran
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in our minds that the rights of women be
recognized and respected, even within our own

aboriginal governments.
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[English]}

GERALD LAROSE: If we go back to the social and
political plan put forward by the Equality Forum, it is easy to
imagine that there will be in this gathering of associations some
mobility, a transfer of very regular and sustained relations. We
believe that the first step is to raise the question of the
recognition and establishment of individual, collective and
national rights and ensure a common pact between us.

In other words, everyone should have the same rights,
obligations and opportunities. The inspiration for this is the
whole mechanism proposed by international bodies. There was a
lengthy debate within the forum, and we felt that in a gathering
of associations as proposed, it was far preferable to agree at
the outset on a common pact in terms of recognition of rights and
obligations.

COMMISSIONER MARY SILLETT: Thank
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you very nmuch.

I just want a further
clarification on the point that you made, Roméo.
You were saying, for example, that if Aboriginal
groups do decide to practice their inherent right
to self-determination the position that you
advocate is that the Charter of Rights and Freedom
should apply. Should that apply all the time or
should that apply -~ for example, we’ve heard in
some cases that that would apply until the
Aboriginal organizations were in a position to
develop their own Charter.

ROMEO SAGANASH: Of course when we
discuss the right of self-determination of
peoples, the peoples do have the right to choose
what form of government they will give themselves
and what kind of instruments they will adopt
respecting their members.

We feel that with respect to women
at least that provision from the Charter of Rights
and Freedom should apply towards governments, or
any other provision that would recognize the
rights of women in any society.

In that sense I think that’s a

guestion that no society can avoid, that’s a
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question that no society can push aside. You have

to deal with that question.
We advocate that the rights of

women be specifically recognized in the charter

that these governments will give themselves.
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[English]

BERNARD CLEARY: If I may, I would like to add one
small clarification. It concerns the complexity or
complementarity of what we are doing.

It is quite obvious that we cannot at this point, after
only fifteen or twenty meetings, determine all the details of
what might be the future social contract or the future definition
of our autonocmy for each party.

However, what the Forum felt it should present to the
Commission at this stage, since the Forum lives on, was to give a
broad outline, what we plan to work on, to ensure that there are
mechanisms that could be put in place, perhaps outside the Forum,
too, because in the end the Forum is not a job that will last

forever to settle or
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discuss Aboriginal issues.

We therefore have to recognize the limits of what we
are doing in the sense of details. When the details are not
addressed as fully as they should be, it is because there was an
urgency -- the Commission is going to wind up one day -- and at
that time we had to take a stand. And another thing. Don't
think it happened as easily as that, because there were civilized
discussions, but there were also discussions like that and
discussions that were in depth. You don't agree on the right to
self-determination just like that. I think you have to take that
into account.

What we are asking and what the Forum sets as an
objective is to continue working and widening the circle, but to
continue working by moving more specifically in the direction of
certain elements conveyed by the general principles. I think you
have [to bear] that in mind.

COMMISSIONER MARY SILLETT: Thank you.
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CO-CHAIR RENE DUSSAULT: I would like to ask an initial
guestion about point 4.4 of your brief. Point 4.4 reads:

"The Forum recognizes that in
the event of a change in
Quebec's political status, the
rights of Aboriginal peoples
and the persons who make up
those peoples in existence at
that time will be preserved in
their entirety . . ."

I think the position is clear.

The question I would like to ask you is whether you
have considered the situation that has been expressed by many
Aboriginal leaders in Quebec, their concern about Quebec
sovereignty and the fact that they might decide, if Quebec
achieves full sovereignty, to remain in Canada.

This is obviously a very difficult question, but one
that has been raised
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many times, the possibility of making a clear choice. Many
people told us about the past, when they felt they were in
Canada, whereas for a long time, we were never consulted, the
Innu of Labrador, the Inuit of northern Canada, northern Quebec,
too.

Is this a guestion you considered, debated within the
Equality Forum, or is the manifesto designed in such a way that
if Aboriginal peoples . . . what will be the relationship then
between Quebec and Aboriginal peoples, assuming it's a
relationship that stems from the territory, that the people
living in Quebec territory and therefore necessarily with Quebec?

Have you looked at how the idea that some Aboriginal
peoples might want to maintain their ties with Canada, how that
would be reconciled with the principles of self-determination
that you accept straight off in your manifesto?

GERALD LAROSE: If we were politicians, Mr Dussault, we
would say that's a hypothetical question.
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CO-CHAIR RENE DUSSAULT: It's a question we are asked
regularly, not more than two weeks ago in Montreal, for example.
GERALD LAROSE: I would like to emphasize the

perspective we have developed as a forum.

Clearly, if all we had to do was deal with the issue
from a constitutional viewpoint or an international law
viewpoint, there is material there for many debates, and as I say
informally, there are many constitutional experts who have raised
their families and will continue to raise their families with
that type of issue.

That was not the Forum's major concern. What we set
out to do was lay the groundwork for a social and political plan
for all peoples who came into contact and now live together as a
result of geography and history.

The aim of the proposal is to ensure that, while
respecting and recognizing the national rights of all peoples,
how can we propose a way of living that might lead us to viable,
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sustainable development that would in the end be a plus for
everyone.

In the process, the people or peoples can of course
choose what they want to say. Perhaps there are even some people
who will look to the process as a way of promoting their own
views. I'm sure Canada will not look upon this as an outsider
and a neutral observer and that it will probably want to
intervene.

We as a forum did not work with this type of scenario.
For all the debates we held, we feel that in the event the Quebec
people achieve sovereignty, it is interesting, it is wise for the
people of Quebec, like the Aboriginal peoples, to establish a
link with the principles we have stated here. For us, this
represents a strong future.

To get back to your question very directly, we did not
want to work with the scenario you suggested, although it is
within the realm of possibility.

CO-CHAIR RENE DUSSAULT: Perhaps, then, an underlying

question.
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Considering the scenario in Quebec that you explained
was yours, how can the Equality Forum's approach, which is very
clearly an approach whereby self-determination is achieved within
Canada and in that context within Quebec, how can this process
mesh with, for example, what is conveyed officially by the
Mohawks, including in Canadian terms, with regard to
international sovereignty?

This leads me perhaps to the underlying guestion, the
question I put to you earlier regarding participation in the
Equality Forum, the desirable expansion of strengths, this is
true on both sides. Among the Aboriginal nations, there is a
list of participants. There are some that are still not taking
part.

This is sort of a two~part question. Is there any hope
of widening the circle among the Aboriginal nations in Quebec to
participate in the Forum, and obviously the question of
international sovereignty can then be asked as conveyed by
certainly one of the Aboriginal nations in Quebec?
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ROMEO SAGANASH: Obviously, when we discuss such
principles as the right to self-determination, we cannot apply a
process that entails two weights, two measures regarding those
issues. In that sense, I think that if the Mohawks are a people,
they have a right to self-determination the same as Quebec, if
Quebec is a people, has a right to self-determination.

This means they are entitled to choose their own future
pelitical status.

The only point we wanted to address in this regard is
the promotion of an alliance, that there should be an alliance
between Aboriginal pecople and Quebeckers here in this province.
Obviously, no one can be forced into such an alliance, but we
undertook to promote all aspects of such an alliance.

To get back to the previous guestion because the two
are sort of connected, nor can anyone be forced, when Quebeckers
decide to separate from Quebec, neither the Mohawks nor the Crees
nor
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the others can be forced to go with Quebec or stay with Canada.
The choice is theirs to make, and I think everyone has to respect
that.

As we said at the beginning, we wanted more now to
expand the discussion group. I myself contacted the Mohawk
communities in an effort to get them interested in our
discussions and so that perhaps they could bring their own
perspective to the debate.

We the Aboriginal people in the Equality Forum were
kind of tired of defending the Mohawks. I think that's something
that they can easily do themselves.

In that sense, I think they have shown some interest.
The three communities have expressed some interest in taking
part, and we hope that once the document has been translated and
once the manifesto has been presented before the Royal
Commission, we then hope to be able to bring as many people on
board as possible.

CO-CHAIR RENE DUSSAULT: Thank you.
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I would like to move on to the question of territory.

In your brief, point 4.2, the Forum recognizes the
ancestral rights of each Aboriginal people, which includes
territorial rights yet to be defined and an inherent right to
political autonomy.

How do you view the tie-in in the context that you
propose between this definition of territory, the exercise of
inherent rights to self-government which therefore stem from an
initiative by Aboriginal communities and Aboriginal nations but
which must of course be co-ordinated with other governments in
the territory, the Quebec government or municipal governments?

Can you elaborate a little on your view of this
determination of territories. You say, "the Aboriginal nations
will have to have encugh territory to support their economic and
cultural development"” so that they can take control of it in the
future. I understand you have had between 15 and 20 meetings,

but this is a key issue.
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If you could at the same time on this question of the
definition of territories, how, in your opinion, this would be
done and also the process of inherent rights to self-government,
which involves more than administration, but power to pass laws
in some areas.

Can you elaborate on this?

GERALD LAROSE: I will begin by referring you to 4.2
and 4.3, in which we recognize the national rights of Aboriginal
peoples and the Quebec people. For us, territory is also a key
issue. There can be no sovereignty without a territorial base.

In keeping with the objective of developing a social
and political plan, we wanted to agree that regardless of what
fate the courts or the legal process might hold for the land
issue, we believe it is essential to determine which territories
will be the foundation for the sovereignty of each Aboriginal

people, sufficient territory
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to guarantee the viability and the coming together of all the
conditions needed to ensure the growth and development of each
people.

Second, we also wanted to agree that there should be
territories in which there would be shared sovereignty, in the
sense that there would be agreement on the ultimate handling of
the territories in guestion and on a method of jointly managing
those territories.

How can all this come to pass? We know there can be
many sides to the debate. I referred earlier to ancestral
rights, the issue of the legal debate. We propose the immediate
establishment of a joint mechanism which, even before Quebec
decides its own fate, could work, a joint mechanism with powers
of mediation, arbitration and conciliation, clearing the way to
sovereignty for peoples that chose to exercise sovereignty.

This mechanism should also govern the development of
new relations between Aboriginal peoples and the Quebec people.
For us, there will likely be no model. Depending on geography
and depending
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also, in all likelihood, on the numbers, there may be more or
less sharing depending on these criteria from people to people,
but the most important thing will still be that each nation will
have made a choice.

This is basically the model we outlined. For us, the
question in our debates to come until now is not to resolve the
specific issues of each people. It is more a working model, and
if there is a political will on all sides to go ahead, we think
the proposed mechanism could work immediately, such that also in
the framework of a decision by the Quebec people, the mechanism
could serve a dual purpose.

CO-CHAIR RENE DUSSAULT: So basically what you're
telling us is that also in the current context, efforts could be
made immediately to establish relations on the basis of a joint
mechanism between the Aboriginal peoples of Quebec, Quebec and
the federal government as equals.

GERALD LAROSE: With Quebec and in effect, considering
the fact that all the
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jurisdiction rests with the federal government, there are
probably relations to be established with the federal government,
but for us, regardless of how the constitutional issue is settled
in Canada, there would be a way to put that in place.

ROMEO SAGANASH: But first it takes a royal response to
the issue.

CO-CHAIR RENE DUSSAULT: Don't wait for the Commission.
I hope that's not what I'm hearing for [you] to move.

ROMEO SAGANASH: One of the problems, I believe . . .
obviously every society has to deal with these issues, and that's
what we set out to do, if only to assess our political
creativity. But these issues have to be addressed.

The problem in the past was that, whether it was
Quebeckers versus Aboriginal people or Canadians versus
Aboriginal people, we were never forced to deal with the issue
and settle it once and for all. It happened once in the history
of Quebec. It was when the James Bay hydroelectric project was
being developed. People were sort of forced to look for
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answers.

You have the questions we were facing at the time,
including territory. We found the means to negotiate at the
time. That's why I said we had to have a royal response to the
issue to force everyone, finally, to find answers to these
questions.

BERNARD CLEARY: I would like to add something, please.

I think that what is emerging from this issue is the
formula we are advocating, the formula for negotiation. I say
this clearly.

Supports are provided for the negotiating formula. The
first support is the consideration as equals that we see around
it, and the major support is the power of negotiation created,
whether we like it or not, by the possibility of self-
determination. It must be recognized that the possibility of
self-determination creates a power of negotiation that does not
exist at this stage.

The issue fosters a discussion, bearing in mind that if
we do not come to terms, there will definitely be
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some problems. I therefore believe that we have to look beyond
the issue, too,.

As Gérald said earlier, there is the whole famous
monitoring mechanism, guote unquote, which lends real weight to
the negotiation process that, in my personal opinion, does not
exist at this stage.

CO-CHAIR RENE DUSSAULT: Speaking of joint mechanisms,
one of the things in your brief that struck me, you spoke about a
joint charter of rights.

This was discussed with the human rights commission two
weeks ago in Montreal and also with the Lique des droits et
libertés. The Quebec Charter of Human Rights and Freedoms
contains no provisions dealing with collective Aboriginal rights,
to be sure.

In that sense, the declaration of 15 principles in the
National Assembly also in 1983 and reiterated in 1985 in the
National Assembly is to some extent a unilateral move despite
Quebec's good intentions, but it wasn't negotiated that way.

I would like to put the question to you again.
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You therefore see the possibility of a charter of human rights
and freedoms in Quebec, one that would of course include
Aboriginal rights, developed jointly. This sort of touches on
the question Mary Sillett asked earlier regarding the concern for
Aboriginal values, because there is a debate in Canada over
whether we should have a charter of rights in tandem with some of
our own values. There has been a discussion of the equality
clause.

If I'm not mistaken, that's what you advocate. You
believe it is possible to have a charter of rights that would be
developed jointly with Aboriginal peoples and agreed to by all
parties, not just a move by the Quebec National Assembly.

GERALD LAROSE: Exactly. And that refers to paragraph
5 on page 12 of our document.

What we foresee for this geopolitical entity is the
creation of a constituent assembly that would in effect generate
the fundamental law governing all our relations and laying the

foundation for the
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common political ground.

In that sense, it has to be the product of negotiation
within a constituent assembly and not a unilateral action by one
group without the others.

In short, to lay the foundation for this new social
contract, to develop this new coexistence agreement through a
constituent assembly aimed at establishing the parameters for the
fundamental law and the operation of the common political ground.
We think this is the most honourable way of ensuring that each
nation, each people, is respected in the process. That is what
we're proposing.

Then there's the mechanism for regulating or rather
governing the negotiation that will take place, I would say, on
an ongoing basis to apply whatever is established.

CO-CHAIR RENE DUSSAULT: Just to make it perfectly
clear, then, the guestion of territory would not necessarily be
determined by the constituent assembly in your plan, but by the
joint mechanism that would flesh out in a real way the principle
of the constituent assembly or would
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GERALD LAROSE: We perhaps did not debate that issue in
full detail, but if you're asking for my opinion, I would tend to
think that the joint mechanism is what would have to work. My
impression is that perhaps it would be a bit complex if it were
the constituent assembly per se. But I admit that we did not
engage in a full debate on that issue.

CO-CHAIR RENE DUSSAULT: You deal with the urban
question very succinctly in your brief. I believe it's point
4.3.

You say:

"The Forum recognizes that special
agreements have to be concluded
with the parties concerned
regarding Aboriginal communities in
urban areas."

However, in the following paragraph you say there has
to be a territorial base for Aboriginal self-government.
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We know that the strong trend, although Quebec is a
little less affected than other parties, Western Canada in
particular, there is a major trend of urban migration, so the
advent of an Aboriginal government in an urban setting is a major
concern, co-ordination with municipalities and towns. We will
get a chance to discuss this matter this week with the Union des
municipalités du Québec, the Federation of Canadian
Municipalities.

Essentially, have you begun to think about the urban
situation in Montreal, for example, or whether it is something
that is coming into being instead. Can you elaborate on this?

GERALD LAROSE: The approach basically consisted in
reciprocal relations. In our opinion, the people of Quebec, with
each of the Aboriginal nations, could enter into agreements to
provide specific services or facilities for Aboriginal nations in
urban areas or in Quebec territory based on reciprocal

agreements, to be negotiated nation to
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nation, people to pecople, government to government.

CO-CHAIR RENE DUSSAULT: In the urban sector there are
two issues facing the Commission, the issue of whether
institutions, for example, local institutions, hospitals,
schools, social services, should offer their services to all
Aboriginal people in urban areas regardless of whether they are
Inuit or Indian or Métis.

Other people tell us they want separate identities for
Métis, for Indians, for Inuit. They want distinct status.

Has the Forum given any consideration to whether native
friendship centres, for example, the people who are on the front
line providing the services tell us they want to serve Aboriginal
people in general, and not make those kinds of distinctions.

Politicians often tell us they want the reserve to
follow these people into the city and therefore relations with
Aboriginal governments farther north.
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Have these issues been addressed by the Equality Forum?

ROMEO SAGANASH: Not in any very specific way. I must
point out that the alliance of Quebec native friendship centres
joined our group a little later in the process. This means we
will have an opportunity in the future to discuss this issue more
specifically.

Our general understanding of this issue is based
primarily on two points.

First, and this is a question that would have toc be put
to organizations that represent Aboriginal people living in urban
areas. First, what do Aboriginal people in urban areas want? Is
it simply access to health, education and other services? In
that case, I think arrangements should be made between Aboriginal
people living in urban areas and existing political organizations
and the government.

Second, I think very seriocusly the question should be
asked in
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political terms: "What do they want?" I think the question is
very definitely worth asking.

Insofar as there are also political changes not only in
the organizations that represent Aboriginal people living in
urban areas, but also in the representatives and individuals
themselves, in that today, I don't believe they are necessarily
in an urban area for the sole purpcse of getting services, but
they also want to set up political organizations.

I once heard an Aboriginal person living in an urban
area say that his hunting ground was Montreal and that the
reserve for him, he had no reserve in Canada, Canada was the
reserve. He should therefore have the same rights whether he is
in the city or at home in Waswanipi.

These are questions that obviously are worth asking and
worth debating, and I think we will very definitely get the
chance within our group to debate these issues in a more specific
way.

CO-CHAIR RENE DUSSAULT: Indeed, it is a very important

question.
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Will the concern of Aboriginal people living in urban areas be
manifested in the distribution of services or alsoc on a political
level?

One of the questions I have for the Forum, it would
certainly be very helpful for the discussion to continue on a
political level in urban areas, because that's where it's
obviously more complex. Does this mean a tie-in with
municipalities? And that raises a whole other series of
questions.

If I'm not mistaken at this point you have not yet
reached that stage, but it's also a question that is very
important.

Mr Larose?

GERALD LAROSE: I don't know if this will shed any
light on the debate, but for us from the time we hope for the
establishment of self-government in each territory we do not have
the impression we have to develop in each territory mechanisms
that would ensure that . . . we would not want a basically ethnic
approach to things.
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If there are specialized services, they have to be
specialized in terms of the needs to be met regardless of ethnic
origin. In that sense, I think that cotherwise we can end up, as
is too often the case in modern societies, creating more ghettos
instead of fostering a two-way approach that ensure that people
feel they are respected as citizens the same as everyone.

This is why we also point out in the brief that even
the territories, for us it's clear that they will correspond with
the reality of Aboriginal people, but the actual operation should
not be ethnically based. 1In other words, the people who identify
with the territory and who wish to become members of this
majority people that inhabits the territory should have the same
rights and the same obligations as all inhabitants.

In that sense, I know it's something of a hot debate in
our society, the ethnic approach versus an approach based on
exclusive rights, but I think the trend among the majority leans

more toward an approach
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based strictly on rights.

CO-CHAIR RENE DUSSAULT: I think people recognize more
and more that insofar as the territories will be increased to
provide an economic based for Aboriginal governments, there will
be more non-Aboriginal people in the territory, and that raises
the question of democratic rights, being able to participate in
Aboriginal government, being able to elect, being able to vote,
especially if there powers of taxation.

Aboriginal governments in the territory at that point
is a principle that has been raised. There are places where
there are now problems in Canada, where non-Aboriginal people are
part of a territory, are subject to taxes under agreements
whereby municipalities have the power to tax exists but people do
not have the right to vote. A number of groups mentioned this
problem to us, and Aboriginal people are also aware of the
situation.

Basically, your brief says that Aboriginal governments
should be based on territory.
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I would like to go back to an earlier guestion. Mary
Sillett and I were in Montreal in May and heard a brief from the
Quebec Métis association. This week we will also be hearing from
the Quebec native alliance, which represents Métis.

At that time we were told, listen, the aboriginal
affairs secretariat in Quebec refers to 11 nations in its
brochure and does not recognize the Métis as a nation. We were
told a twelfth nation should be added. I see the Equality
Forum's manifesto refers to 11 recognized Aboriginal nations.

Have you given any thought to the Métis situation?
Again, the issue is a complex one. There are people in the west
who define themselves one way, there are Métis in Quebec, in
Labrador.

The Métis do not seem to be included in your manifesto
at this point. You told me it's a document that is in the
process of being developed and improved. Is this an issue you
have made a decision on at this point?
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ROMEO SAGANASH: Not really. Only to the extent that
our understanding is that the term "Aboriginal” includes Métis.
Only in that sense.

CO-CHAIR RENE DUSSAULT: My question is perhaps a
little more direct.

Since you speak of 11 nations, in the end it's a
question that applies to almost everyone in Quebec. Are the
Métis a nation, or are they simply part of the various Aboriginal
nations without technically having Indian status, and I don't
want to get into a technical debate.

The fact remains that they feel forgotten, they feel
they are still falling through the cracks, so to speak, and it's
been more than 125 years. They are clearly concerned about this
situation, and I wanted to be sure I brought it to your
attention.

ROMEO SAGANASH: We felt from the outset that people
who consider themselves Aboriginal, Quebecker or Métis have gone
through a process of self-definition in that we, Aboriginal

people,
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are not necessarily able to say who is a Quebecker. Quebeckers
themselves decide who is a Quebecker. And I think the same
reasoning applies in the case of the Métis.

Perhaps not being familiar with their political
demands, you spoke about the resolution adopted by the National
Assembly in 1985. In our opinion, the resolution was not only
adopted unilaterally, but is extremely symbolic and nothing more.
I can also give you a recent and very specific example.

When Mr Mulroney anncunced a referendum would be held
on the Charlottetown Accord, Quebec immediately replied yes,
okay, but the process of public consultation will be carried out
under Quebec laws. The Crees later said okay, but the process of
public consultation of the Crees will be carried out under Cree
laws. You recognized us as a nation in the resolution of your
National Assembly. We say we are a people with the right to
self-determination. You have to be consistent with these things.
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That's what we wanted to fight for, but the chief
returning officer in Quebec told us it couldn't be done, that the
first step was to ask the Quebec government for permission.

What all this means is that I think all these things
are part of a process of self-definition in which people can
determine by themselves who they are. This obviously leads on to
the rights they possess.

GERALD LAROSE: As Roméo said, we did not think about
the Métis issue. I will say that in my mind, Quebec society,
like all societies, is the product of generations of
interbreeding.

I think the failure to recognize the rights of
Aboriginal people can create a desire to see the Métis . . . to
recognize their rights, but in the approach used by the Forunm,
where the issue of territory would be settled, the issue of self-
government, I think the people would have the option to choose,
if I may say so, where they belong.

At some point, I don't think people can always convey

in other societies




® Y

November 29, 1993 Royal Commission on Aboriginal Peoples

the heritage they bring along with them. Take my own children.
I am married to a Haitian woman. They are certainly Métis. But
I will never recognize them as having the right to invoke the
Haitian constitution in order to obtain services. They are
Quebeckers and Métis or they are not; they are part of that
sociliety.

In that sense, my feeling is that we must not reduce
the Aboriginal issue to an ethnic issue and we must not sow the
seeds of ambiguity that would mean that because of blood or race
there are things we will carry around with us all our lives.

CO-CHAIR RENE DUSSAULT: One of the big issues before
the Commission is related to this point. People say, listen, the
Indian Act initially defined us, categorized us, decided who we
were, when we were ourselves, when we were not, etc. What should
be done instead is let the Aboriginal people define themselves,
just as you say.

Things become difficult, however, when these
definitions are part of government programs that provide

benefits.
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People often say it's obvious that for the purpose of the notion
of government, it's a definition that goes without saying.
That's how it has to be done.

What the Commission is looking at at this point,
however, is when there are additional or specific benefits
attached to a particular status, at that point a completely open-
ended definition of the status raises the question of costs.

It's a very difficult question. It is often raised as a matter
of principle, but how can we resolve the issue when it's for a
program?

I would like the Forum to think about that because it's
going to come up every time people decide, and that is perfectly
valid. Democratically, people identify with one community or
another.

In a context where we have a legislative system and
programs that provide specific benefits, that's where the
question lies. In a sense, it's more of a reason to continue

your discussion of
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the issue because that's where the difficulty lies.

This discussion has been on Canadian terms, but it's
somewhat difficult to really do it, to reconcile the principles
with the practical reality of programs.

I don't know if you have any other comments to make,
but I hope you will continue to think about it.

GERALD MCKENZIE, President, Ligue des droits et des
libertés: Of course there was a great deal of debate over this
issue in the Forum, the issue of ethnicity, territory. We chose
territory, but we should point out that in view of the lost
ground that has to be made up or the remedy that is called for
regarding the status of Aboriginal people, there are obviously,
then, as you say, special benefits, special programs that will
have to be set up to ensure that the lost ground is gradually
made up.

This will obviously take some identification where the
issue of identity will come into play. As things change, we will

try to
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distance ourselves, if you will, from ethnicization. But we
cannot say we're all going to become alike and that we're going
to interbreed completely and that the nations and groups and
special benefits are going to disappear for some time in any
event until we reach the point where we can say we are all human.
But that's not the end of it. There's still a ways to go.

The issue of identity has to be discussed, but without
losing sight of the fact that it has to be based on territory,
the notion of citizenship. What I mean is that the debate in the
Forum was a debate that is not over and that is difficult to
handle.

Obviously we're dealing with nations that are all equal
but also in situations of inequality. Maybe that's what we have
to consider and that's the route that has to be taken by the
people in the majority, to say we are equal but at the same time,
that equality, in principle, is currently suffering in a way from
tremendous inequality attributable to exploitation or
colonization and all that.

CO-CHAIR RENE DUSSAULT: Thank you.




". 83

November 29, 1993 Royal Commission on Aboriginal Peoples

Obviously this is a debate that will have to continue.
Everyone knows that being a status Indian, for example, creates a
specific reality in terms of programs, which has contributed to
this definition which, when we talk about Aboriginal government,
makes more sense, and Aboriginal people this point out to us.

What is complex is the transition from a situation
where you have particular views of programs. I think your brief
is very clear on respect for differences and separate nations in
Quebec.

I also think you were very clear on the issue of
equality between men and women. There is great concern
throughout Canada that there be fundamental protection for women
and men alike in any social plan, whether Canadian or Quebec.

I would now like to go to point 4.6 of your brief. You
raise an interesting guestion when you say that the Forum
recognizes the existing relations between the Aboriginal nations

living in
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Quebec and members of Aboriginal nations living outside Quebec.

I would like to ask you to explain in more detail what
is meant by the Forum recognizing relations between Aboriginal
nations and other nations in a Canadian context and in an
American context.

Can your clarify a little your thoughts in this regard?
What springs to mind is the whole circumpolar issue for the
Inuit. We will be hearing a number of briefs this afternoon

along those lines.
ROMEO SAGANASH: I think it's an absolutely essential

and fundamental point in any social plan that involves Aboriginal
people to preserve existing relations between Aboriginal people
within a particular boundary that out of necessity was defined by
others.

An expert on such matters said one day that there are
no minorities, only stupid colonial borders. I think that is
something that applies to Canada as well.

There are Crees in
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Quebec, but there are Crees in other provinces -- Ontario,
Saskatchewan, Manitoba, Alberta, even a community in British
Columbia, I believe.

I think it was clear in our minds that we had to
respect the fact that there have always been relations between
these different Aboriginal nations across Canada and therefore
recognize that these relations realistically have to be
preserved, whether through cross-cultural dialogue between these
nations.

I would like to add that this is one of the main
concerns of Aboriginal nations throughout Canada when they
discuss the issue of Quebec sovereignty as well. I was compelled
to point out several times whenever a resolution was passed by
the Assembly of First Nations, this issue was always raised. We
therefore tried to give a fairly clear response.

I think it's something that without question we
absolutely have to respect and I don't think it's recognition
that
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is all east-west, but also north-south.

CO-CHAIR RENE DUSSAULT: Perhaps one more small point.

Does the manifesto consider the possibility of
Aboriginal nations in Quebec having some international
jurisdiction, international relations? As you are very well
aware, Mr Saganash, Aboriginal issues not only have
repercussions, but also there is the whole international dynamic
because it's a reality all over the planet.

It is a bit like the mid-sixties in Quebec, for
example, when there was much discussion of bringing an
international dimension to provincial jurisdictions?

Did your manifesto, your group, the Forum, give any
consideration to this, an international dimension for Aboriginal
nations, international breathing space in addition to self-
determination in Quebec or in Canada? The question can also be

put in Canadian terms.
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Have you given this any thought?

ROMEO SAGANASH: All I will say is that when we
discussed these matters, especially in connection with the
principle of the right of peoples to self-determination, we tried
to avoid any distinction between the type of right to self-
determination that one people might have relative to another.

I think the principle of two weights, two measures, in
the application of this principle should be avoided for anyone.

In that sense, it's clear the right to one for anyone
necessarily includes its secessionist expression.

Having made this point, I think you're familiar enough
with Aboriginal people today, having travelled the country, to
realize that we have a lot of ground to make up at all levels, I
think, even within our own communities before we can even think
about having international relations, which is not impossible
because when we talk about people, we necessarily talk about

relations between peoples.
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I think that in that sense peoples can have relations
with other peoples who wish to have relations with themn.

I also think to some extent that even if the right of
Aboriginal peoples to self-determination were recognized in the
Canadian constitution tomorrow, the country would not be in
danger of being torn apart, as we have to ask ourselves a number
of fundamental questions, especially us, are we ready to take on
all the responsibilities that this implies? And all the similar
questions that follow.

In that sense 1 believe there are preliminary steps
that have to be taken.

BERNARD CLEARY: VYou should understand that our
objective in the manifesto was not to draw a new square in the
sand. That was not the aim of the manifesto.

It was much more a matter of setting our minds free or
trying to find formulas that would satisfy the relationship that
might come about in the future.

Working from that principle, we didn't
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solve all the problems, but we certainly didn't close the door to
all that. In the spirit that Roméo spoke of earlier, we cannot

on the one hand recognize the right to self-determination and on
the other hand limit that right. I think the spirit of the whole
issue is like that.

CO~CHAIR RENE DUSSAULT:
There aren't two weights, two

But my question was not

It seems to me your manifesto

is very clear on that point.

measures, and the same principles apply.
so much related to a choice of secessionist self-determination,

-

that is, full sovereignty, as .
In the case where Aboriginal people opt for self-~

determination through self-government in Canada and Quebec, do

you see a place in Canada, in Quebec, for international
jurisdiction for Aboriginal governments in Canada? My question

was more along that line, as an extension of the type of powers

they would choose to exercise after negotiating with the

neighbouring governments. It was more along those lines.

GERALD LAROSE: We could, I
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think, get into a fairly theoretical debate over those issues,
but it seems obvious, for example, that for the economy of the
far north, yes, specific powers have to be recognized, and in ny
view, it goes without saying that the people of the far north can
be part of a circumpolar entity, for example.

I am not a great theoreticist on these matters,
especially in an age where markets and the borders to establish
those markets are becoming more and more open, but it seems
obvious to me that there are going to be similar mechanisms.

GERALD MCKENZIE: The discussion we had on this issue
of the circumpolar conference, which you must be very familiar
with, Inuit Circumpolar Conference, which is becoming almost an
international parliament, which is charting courses.

We even saw in this the possibility of other peoples in
Quebec, if you will, having windows on the world. If Aboriginal
peoples establish ties with one another and there are harmonious
relations here that allow
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each nation to develop these international forums where these
international political institutions could also be used, I think,
perhaps the future is there, in ties, openings, means of reaching
out to the world also for other nations. It's not a one-way
street, shall we say.

CO-CHAIR RENE DUSSAULT: On the labour front, we had a
few presentations from the International Labour Organization
regarding Convention 169, which Canada has not ratified.

You spoke of a number of internatiocnal documents. You
refer, for example, to the draft declaration of Aboriginal rights
that is before the United Nations, that is in the development
stage.

Was the issue of Convention 169 considered and
discussed? The Government of Canada has not ratified it, and
there are provisions that affect Aboriginal people in a dramatic
way. Has the issue been debated in the Forum or is there a
chance it will be?

We know it's not an
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easy question in Canadian terms and it brings into play relations
between Aboriginal people, Canadians and Quebeckers. Can you
elaborate on this?

GERALD MCKENZIE: Throughout the brief, we cite
international documents, declarations, conventions and all that
because throughout our debates we realized that if we allowed
ourselves to be taken in by current Canadian law, namely the
Quebec and Canadian charters, the debate would begin to get off
track, shall we say.

We said more and more that international law should be
what in the end guides Canadian or Quebec law. Obviously we
didn't discuss the issue per se, but we hope our governments, the
new Quebec or in any event the current government, will sign the
international conventions without reservation. I say without
reservation because as you know, all these conventions can be
signed with some reservations that ultimately mean the convention
is virtually unenforceable.
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That is more or less what the Forum intended, to ensure
that the spirit of international law, shall we say, would apply
and that we would be able to refer to it, which would perhaps
prevent problems with laws that are still geared to current
conditions and depend on the balance of power.

CO-CHAIR RENE DUSSAULT: There's one thing that needs
to be clarified. There are many international instruments, and
of course you mentioned some of them. I understand the
principle.

We could obviously spend a great deal of time talking
about your brief. I think what is important is the process you
have undertaken, and as I said, it is certainly unique in Canada
at this point to see Aboriginal and non-Aboriginal people working
together to d